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PROBATION DEPARTMENT
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(562) 940-2501
DONALD H. BLEVINS
Chief Probation Officer

August 30, 2011 BOARD OF SUPERVISORS
COUNTY OF LOS ANGELES

The Honorable Board of Supervisors 39 August 30, 2011

County of Los Angeles ‘

383 Kenneth Hahn Hall of Administration b I

500 West Temple Street SACHI A. HAMAI

Los Angeles, California 90012 EXECUTIVE OFFICER

Dear Supervisors:

APPROVAL OF A CONTRACT WITH PHAMATECH INC. TO PROVIDE DRUG TESTING
SERVICES FOR THE PROBATION DEPARTMENT

SUBJECT

The County of Los Angeles Probation Department (Probation) is requesting that your Board approve
a contract with Phamatech Inc. (Phamatech) to provide drug testing services.

IT IS RECOMMENDED THAT YOUR BOARD:

1. Approve and instruct the Mayor to sign the attached contract (Attachment) with Phamatech to
provide drug testing services for the Probation Department at an estimated annual amount of
$300,000 commencing October 1, 2011 through September 30, 2014, with an option to renew for
two (2) additional two (2) year- periods upon approval as to form by County Counsel.

2. Delegate authority to the Chief Probation Officer to execute modifications to the contract not
exceeding ten percent (10%) of the original cost per analyte and/or one hundred eighty (180) days to
the period of performance pursuant to the terms contained therein, upon approval as to form by
County Counsel.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The purpose of the recommended actions is to obtain Board approval of a contract with Phamatech
for drug testing services. Probation has contracted for drug testing services since August 1981 and
has a need to continue contracting for these services to comply with orders issued by the courts.
Probation currently contracts for these services with MedTox Scientific, Inc (MedTox). The contract
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with MedTox is currently on a month-to-month extension. Probation intends to have the current and
proposed contract terms overlap for a one-month period to provide all parties with the necessary
time to achieve a seamless transition of services. Since this is a fee-for-service contract, the
contract term overlap will not result in increased costs.

The drug testing services require a private contractor to pick up urine samples from various
Probation locations within Los Angeles County, testing the samples submitted to detect and deter
drug abuse for those probationers who have a testing order as a condition of probation, confirming
positive results, storing tested samples, preparing and sending printed reports of the test results to
Probation within a limited period of time, and providing expert testimony at criminal court hearings
when necessary. Testing results and statistical data will be made available 24 hours per day to
Probation through a secured real-time, interactive, web-based data management program.

Consultation services will also be made available to Probation staff on a 24-hour daily basis through
a telephone hot-line program. Expert advice will be obtained from a physician, pharmacologist, or
toxicologist available to respond to any drug-related issues such as, drug testing, drug recognition,
drug addiction, or drug abuse at no additional cost to Probation

Implementation of Strategic Plan Goals

The recommended actions are consistent with the Countywide Strategic Plan, Goal #1, Operational
Effectiveness. Implementation of the recommendations will enable the Probation to continue
receiving drug testing services.

FISCAL IMPACT/FINANCING

The estimated annual contract cost is $300,000 fully funded by net County cost. Funding for this
contract is included in the FY 2011-12 Adopted Budget. The contract includes provisions for non-
appropriation of funds and budget reductions.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

In accordance with the Department of Human Resources memorandum dated November 16, 1995,
this contract has been reviewed in regard to the provisions for hiring displaced County employees.

In accordance with the Chief Administrative Office memorandum dated October 6, 1997, this
contract contains County requirements regarding the hiring of participants of the GAIN/GROW
program.

The contract is Non-Prop A. Consequently, there are no departmental employee relation issues and
the contract will not result in a reduction of County services. Probation has evaluated and determined
that the Living Wage Program (County Code Chapter 2.201) does not apply to the recommended
contract.

Probation will not request the contractor to perform services that exceed the Board approved
contract amount, scope of work, and/or contract term.

The contract includes all other County requirements, including, non-responsibility and debarment,
and the provisions of paid jury service time for the contractor’'s employees.
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In accordance with the Chief Administrative Office memorandum dated July 19, 2002, the proposed
contractor has been instructed to register on WebVen.

County Counsel has approved the contract as to form.

CONTRACTING PROCESS

To solicit for these services, a competitive Request for Proposals (RFP) process was utilized.
Through this process, approximately sixty-five (65) letters were sent to service providers.
Advertisements were run in the Los Angeles Times, Lynwood Journal and Eastern Group
Publications. Solicitation information was also made available through the Internet on the County of
Los Angeles Internal Services Department’s and Probation’s websites. As a result, nine (9) potential
providers attended the mandatory bidder’s conference, and four (4) proposals were received for the
required services. Alere Toxicology Laboratories, MedTox Laboratories, National Toxicology
Laboratories and Phamatech Laboratories submitted proposals.

The proposals were reviewed using an initial screening “pass/fail” process to determine which
proposals would be evaluated. The initial screening was consistent with the Selection Process and
Evaluation Criteria set forth in the RFP. During the initial screening, all of the Proposers
demonstrated that they met the minimum mandatory requirements stated in the RFP.

An evaluation committee was formed to evaluate the proposals submitted. The evaluation
committee, consisting of Probation staff, evaluated a total of four (4) proposals. The proposals were
rated and scored by the evaluation committee using a point system that covered: 1) proposer’s
gualifications, 2) approach to providing required services, 3) quality control plan, and 4) cost
proposal. Phamatech provided the overall lowest proposed price and received the highest overall
rating by the evaluation committee. Phamatech submitted a responsive proposal that reflected an
understanding of the services to be provided. Phamatech demonstrated they were experienced and
capable of providing the required services. No protests are pending for this RFP.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

This contract will continue the current level of services.

CONCLUSION

It is requested that the Executive Officer, Board of Supervisor, forward a copy of the executed
contract to: Probation Department, 9150 E. Imperial Hwy., Rm. B-82, Downey, CA 90242, Attention:
Tasha Howard, Director, Contracts & Grants Management Division.
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Respectfully submitted,

Y7 -

DONALD H. BLEVINS
Chief Probation Officer

DHB:th
Enclosures
C. Executive Office, Board of Supervisors

County Counsel
Chief Executive Office
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CONTRACT BETWEEN
COUNTY OF LOS ANGELES PROBATION DEPARTMENT
AND
PHAMATECH INCORPORATED
TO PROVIDE
DRUG TESTING SERVICES

This Contract and Exhibits made and entered by and between the County of Los Angeles,
hereinafter referred to as COUNTY and PHAMATECH INCORPORATED, hereinafter
referred to as CONTRACTOR. PHAMATECH INCORPORATED is located at 10151
Barnes Canyon Road, San Diego, CA 92121.

RECITALS

WHEREAS, the COUNTY has a need to provide drug testing services for specified work
locations on a permanent basis; and

WHEREAS, the COUNTY, through its Probation Officer, is authorized to contract under
California Governmental Code Section 31000; and

WHEREAS, the CONTRACTOR is duly qualified to engage in the business of providing
drug testing services as set forth hereunder and warrants that it possesses the
competence, expertise and personnel necessary to provide such services; and

WHEREAS, based on competitive negotiations, the Chief Probation Officer has
selected for recommendation to the Board of Supervisors the CONTRACTOR, which
has proposed and desires to provide drug testing services to COUNTY;

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for
other good valuable considerations the parties hereto agree as follows:

1.0 APPLICABLE DOCUMENTS

Exhibits A, B,C,D,E, F, G, H, 1, J,K, L, M, N, O, P, Q and R are attached to and
form a part of this Contract. In the event of any conflict or inconsistency in the
definition or interpretation of any word, responsibility, schedule, or the contents or
description of any task, deliverable, goods, service, or other work, or otherwise
between the base Contract and the Exhibits, or between Exhibits, such conflict or
inconsistency shall be resolved by giving precedence first to the Contract and
then to the Exhibits according to the following priority.

Standard Exhibits:

1.1 EXHIBITA-  Statement of Work (SOW)
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2.0

1.2  EXHIBITB- Pricing Schedule
1.3 EXHIBITC- Routine Panel and Special Tests
1.4 EXHIBITD- Contractor's EEQO Certification
1.5 EXHIBITE- County’s Administration
1.6 EXHIBITF - Contractor's Administration
1.7 EXHIBIT G- Employee’s Acknowledgment of Employer
EXHIBIT G1 - Contractor Acknowledgment and Confidentiality Agreement
EXHIBIT G2 - Contractor Employee Acknowledgment and Confidentiality
Agreement
EXHIBIT G3 - Contractor Non-Employee Acknowledgment and
Confidentiality Agreement
1.8 EXHIBITH- Jury Service Ordinance
1.9 EXHIBITI-  Safely Surrendered Baby Law
110 EXHIBITJ-  Contractor's Obligations as a “Business Associate” Under
the Health Insurance Portability and Accountability Act of
1996 (HIPAA) and the Health Information Technology for
Economic and Clinical Health (HITECH)
111 EXHIBIT K- Performance Requirements Summary (PRS) Chart
112 EXHIBITL- IRS NOTICE 1015
1.14 EXHIBIT M-  Confidentiality of CORI Information
115 EXHIBIT N- Sexual Harassment Policy
1.16 EXHIBITO- Defaulted Property Tax Reduction Program/Form
1.17 EXHIBITP- Monthly Report
1.18 EXHIBIT Q- List of Pick-Up Locations
119 EXHIBITR- Contract Discrepancy Report

This Contract, the Exhibits and the CONTRACTOR'S proposal, incorporated
herein by reference, dated August 16, 2010 hereto constitute the complete and
exclusive statement of understanding between the parties, and supersedes all
previous Contracts, written and oral, and all communications between the parties
relating to the subject matter of this Contract. No change to this Contract shall be
valid unless prepared pursuant to sub-paragraph 8.1 - Amendments and signed by
both parties.

DEFINITIONS

The headings herein contained are for convenience and reference only and are
not intended to define the scope of any provision thereof. The following words as
used herein shall be construed to have the following meaning, unless otherwise
apparent from the context in which they are used.

21 Contract: Agreement executed between COUNTY and CONTRACTOR. It
sets forth the terms and conditions for the issuance and performance of the
Statement of Work, Exhibit A.
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22 CONTRACTOR: The sole proprietor, partnership, or corporation that has
entered into a contract with the COUNTY to perform or execute the work
covered by the Statement of Work.

23 CONTRACTOR Project Director: The individual designated by the
CONTRACTOR to administer the Contract operations after the Contract
award.

2.4 COUNTY Contract Monitor: Person with the responsibility to monitor the
contract. Responsible for providing reports to COUNTY Contract Manager
and COUNTY Program Manager.

25 COUNTY Contract Manager: Person designated by COUNTY with
authority for COUNTY on contractual or administrative matters relating to
this Contract.

2.6 COUNTY Program Manager: Person designated by COUNTY to manage
the daily operations under this Contract.

2.7 Day(s): Calendar day(s) unless otherwise specified.

2.8 Fiscal Year: The twelve (12) month period beginning July 1st and ending
the following June 30th.

3.0 WORK

3.1 Pursuant to the provisions of this Contract, the CONTRACTOR shall fully
perform, complete and deliver on time, all tasks, deliverables, services and
other work as set forth in the Exhibit A - Statement of Work.

3.2  If the CONTRACTOR provides any tasks, deliverables, goods, services, or

other work, other than as specified in this Contract, the same shall be
deemed to be a gratuitous effort on the part of the CONTRACTOR, and the
CONTRACTOR shall have no claim whatsoever against the COUNTY.

4.0 TERMOF CONTRACT

4.1

4.2

The term of this Contract shall be for a three year period commencing
October 1, 2011 through September 30, 2014 or upon execution by
COUNTY’S Board of Supervisors (which ever is later), unless sooner
terminated or extended, in whole or in part, as provided in this Contract.

The COUNTY shall have the sole option to extend this Contract term for
up to two (2) additional two-year periods and six (6) month to month
extensions, for a maximum total Contract term of seven (7) years and six
(6) months. Each such option and extension shall be exercised at the sole
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5.0

4.3

discretion of the Chief Probation Officer upon mutual agreement with the
CONTRACTOR.

The CONTRACTOR shall notify Probation Department when this Contract
is within six (6) months from the expiration of the term as provided for
hereinabove. Upon occurrence of this event, the CONTRACTOR shall
send written notification to Probation Department.

CONTRACT SUM

5.1

5.2

5.3

54

The contract price under the terms of this contract shall be the total
monetary amount payable by COUNTY to the CONTRACTOR for
supplying all services under this contract. The total annual sum, inclusive
of all applicable taxes is estimated at $300,000. Payment shall be made
at the rate stated in Exhibit B — Pricing Schedule. County does not
guarantee a minimum usage of services under this contract.
Notwithstanding said limitation of funds, CONTRACTOR agrees to
satisfactorily perform and complete all work specified herein.

The CONTRACTOR shall not be entitled to payment or reimbursement for
any tasks or services performed, nor for any incidental or administrative
expenses whatsoever incurred in or incidental to performance hereunder,
except as specified herein. Assumption or takeover of any of the
CONTRACTOR'S duties, responsibilities, or obligations, or performance of
same by any entity other than the CONTRACTOR, whether through
assignment, subcontract, delegation, merger, buyout, or any other
mechanism, with or without consideration for any reason whatsoever, shall
occur only with the COUNTY’S express prior written approval.

The CONTRACTOR shall maintain a system of record keeping that will
allow the CONTRACTOR to determine when it has incurred seventy-five
percent (75%) of the total contract authorization under this Contract.
Upon occurrence of this event, the CONTRACTOR shall send written
notification to Probation Department.

No Payment for Services Provided Following Expiration/Termination
of Contract

The CONTRACTOR shall have no claim against COUNTY for payment of
any money or reimbursement, of any kind whatsoever, for any service
provided by the CONTRACTOR after the expiration or other termination of
this Contract. Should the CONTRACTOR receive any such payment it
shall immediately notify COUNTY and shall immediately repay all such
funds to COUNTY. Payment by COUNTY for services rendered after
expiration/termination of this Contract shall not constitute a waiver of
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COUNTY’S right to recover such payment from the CONTRACTOR. This
provision shall survive the expiration or other termination of this Contract.

5.5 INVOICES AND PAYMENTS

5.5.1

5.56.2

55.3

5.54

5.56.5

55.6

The CONTRACTOR shall invoice the COUNTY only for providing
the tasks, deliverables, goods, services, and other work specified
in Exhibit A - Statement of Work and elsewhere hereunder. The
CONTRACTOR shall prepare invoices, which shall include the
charges owed to the CONTRACTOR by the COUNTY under the
terms of this Contract. The CONTRACTOR'’S payments shall be as
provided in Exhibit B - Pricing Schedule, and the CONTRACTOR
shall be paid only for the tasks, deliverables, goods, services, and
other work approved in writing by the COUNTY. If the COUNTY
does not approve work in writing no payment shall be due to the
CONTRACTOR for that work.

The CONTRACTOR'S invoices shall be priced in accordance with
EXxhibit B - Pricing Schedule.

The CONTRACTOR'S invoices shall contain the information set
forth in Exhibit A - Statement of Work describing the tasks,
deliverables, goods, services, work hours, and facility and/or other
work for which payment is claimed.

The CONTRACTOR shall submit the monthly invoices to the
COUNTY by the 15" calendar day of the month following the
month of service.

All invoices under this Contract shall be submitted in two (2) copies
to the following address:

County of Los Angeles Probation Department
Narcotics Testing Office
200 W. Woodward Ave.
Alhambra, CA 91801

County Approval of Invoices. All invoices submitted by the
CONTRACTOR for payment must have the written approval of the
COUNTY'S Program Manager prior to any payment thereof. In no
event shall the COUNTY be liable or responsible for any payment
prior to such written approval. Approval for payment will not be
unreasonably withheld, and in no instance will such approval take
more that two (2) weeks from receipts of properly prepared
invoices by the COUNTY.
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6.0 ADMINISTRATION OF CONTRACT - COUNTY

COUNTY ADMINISTRATION

A listing of all COUNTY Administration referenced in the following sub-paragraphs
are designated in Exhibit E - County’s Administration. The COUNTY shall notify
the CONTRACTOR in writing of any change in the names or addresses shown.

6.1 COUNTY’S CONTRACT MANAGER
The responsibilities of the COUNTY’S Contract Manager include:
= ensuring that the objectives of this Contract are met; and

= making changes in the terms and conditions of this Contract in
accordance with Sub-paragraph 8.1 - Amendments: and

* providing direction to the CONTRACTOR in the areas relating to
COUNTY  policy, information requirements, and procedural
requirements.

6.2 COUNTY’S PROGRAM MANAGER
The responsibilities of the COUNTY’S Program Manager include:

= meeting with the CONTRACTOR’S Project Director on a regular basis;
and

* inspecting any and all tasks, deliverables, goods, services, or other
work provided by or on behalf of the CONTRACTOR.

The COUNTY’S Program Manager is not authorized to make any changes
in any of the terms and conditions of this Contract and is not authorized to
further obligate COUNTY in any respect whatsoever.

6.3 COUNTY’S CONTRACT MONITOR
The COUNTY’S Contract Monitor is responsible for the monitoring of the

contract and the CONTRACTOR, also for providing reports to COUNTY’S
Contract Manager and COUNTY’S Program Manager.
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7.0 ADMINISTRATION OF CONTRACT - CONTRACTOR

71 CONTRACTOR’S PROJECT DIRECTOR

7.1.1

7.1.4

715

7.16

The CONTRACTOR'’S Project Director is designated in Exhibit F -
Contractor's Administration. The CONTRACTOR shall notify the
COUNTY in writing of any change in the name or address of the
CONTRACTOR'’S Project Director.

The CONTRACTOR'S Project Director shall be responsible for
the CONTRACTOR'S day-to-day activities as related to this
Contract and shall coordinate with COUNTY’S Program Manager
and COUNTY’S Contract Monitor on a regular basis.

The Project Director shall have full authority to act for the
CONTRACTOR on all matters relating to the daily operation of the
contract.

The Project Director shall be available during normal weekday
work hours, 8:00 a.m. to 5:00 p.m., to meet with COUNTY
personnel designated by the COUNTY to discuss problem areas.

The Project Director must have a minimum of three (3) years of
demonstrated previous experience within the last five (5) years
providing drug testing services.

The Project Director and alternate(s) shall be able to read, write,
speak, and understand English.

7.2  APPROVAL OF CONTRACTOR’S STAFF

COUNTY has the absolute right to approve or disapprove all of the
CONTRACTOR'S staff performing work hereunder and any proposed
changes in the CONTRACTOR'S staff, including, but not limited to, the
CONTRACTOR'S Project Director.

7.21

Other Contractor Personnel

7.21.1  The CONTRACTOR shall be responsible for providing
qualified staff to fulfill the contracted services.

7.2.1.2 The CONTRACTOR shall ensure that by the first day of
employment, all person working on this contract shall
have signed an acknowledgement form regarding
confidentiality that meets the standards of the Probation
Department for COUNTY employees having access to
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confidential Criminal Offender Record Information
(CORYI). CONTRACTOR shall retain the original CORI
form and forward a copy to COUNTY Program Manager
within five (5) business days of start of employment.
(Refer to Exhibit M, Confidentiality of CORI
Information).

7.22  Contractor Employee Acceptability

The COUNTY reserves the right to preclude the CONTRACTOR
from employment or continued employment of any individual. The
CONTRACTOR shall be responsible for removing and replacing
any employee within twenty-four (24) hours when requested to do
so by the COUNTY Program Manager.

7.3  THIS SECTION IS INTENTIONALLY OMITTED
7.4 BACKGROUND AND SECURITY INVESTIGATION

The CONTRACTOR shall be responsible for the ongoing implementation
and monitoring of Sub-sections 7.4.1 through 7.4.7. On at least a quarterly
basis, CONTRACTOR shall report in writing, monitoring results to
COUNTY, indicating compliance or problem areas. Elements of monitoring
report shall receive prior written approval from COUNTY.

741 No personnel employed by the CONTRACTOR or Subcontractor
for this program having access to Probation information or records
shall have a criminal conviction record or pending criminal trial
unless such information has been fully disclosed and employment
of the employee for this program is approved (in writing) by the
Probation Department.

742 COUNTY reserves the right to conduct a background
investigation of CONTRACTOR'’S prospective employees prior to
employment or assignment to contract duties and further reserves
the right to conduct a background investigation  of
CONTRACTOR'S employees at any time and to bar such
employees from working on the contract under appropriate
circumstances.

7.43 COUNTY reserves the right to preclude the CONTRACTOR from
employment or continued employment of any individual for this
contract service.
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74.4 No personnel employed by the CONTRACTOR for this project
shall be on active probation or parole currently or within the last
three (3) years.

745 CONTRACTOR and employees of the CONTRACTOR shall be
under a continuing obligation to disclose any prior or subsequent
criminal conviction record or any pending criminal trial to the
Probation Department.

7.46 The CONTRACTOR shall submit the names of employees to the
Program Manager prior to the employee starting work on this
contract. The COUNTY will schedule appointments to conduct
background investigation/record checks based on fingerprints of
CONTRACTOR'’S employees, and further reserves the right to
conduct a background investigation of CONTRACTOR'S
employees at any time. The CONTRACTOR’S employees shall
not begin work on this contract before receiving written
notification of clearance from COUNTY.

7.4.7 Because COUNTY is charged by the State for checking the
criminal conviction records of CONTRACTOR’S employee;
COUNTY will bill CONTRACTOR to recover expense. The current
amount is $32.00 per record check, which is subject to change by
the State.

7.5 CONFIDENTIALITY

The CONTRACTOR shall be responsible for safeguarding all COUNTY
information provided for use by the CONTRACTOR.

7.51 The CONTRACTOR shall maintain the confidentiality of all
records obtained from the COUNTY under this contract in
accordance with all applicable Federal, State, or local laws,
ordinances, regulations, and directives relating to confidentiality.

The CONTRACTOR shall inform all of its officers, employees,
agents, and subcontractors providing services hereunder of the
confidentiality provisions of this contract. The CONTRACTOR
shall cause each employee performing services covered by this
contract to sign and adhere to the “Contractor Employee
Acknowledgment and Confidentiality Agreement”, Exhibit G2.
The CONTRACTOR shall cause each non-employee performing
services covered by this Contract to sign and adhere to the
“Contractor Non-Employee Acknowledgment and Confidentiality
Agreement’, Exhibit G3.
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7.5.2  Confidentiality of Adult and Juvenile Records

By State law (California Welfare and Institutions Code § 827 and
828, and Penal Code § 1203.05, and 1203.09 and 11140 through
11144) all adult and juvenile records and Probation case
information which is in the CONTRACTOR'S care and possession
is confidential and no information related to anyone except those
authorized employees of the Los Angeles County Probation
Department and law enforcement agencies.

7.5.3 Employees of CONTRACTOR shall be given copies of all cited
code sections, and a form to sign (Refer to Exhibit M,
Confidentiality of CORI Information) regarding confidentiality of
the information in adult and juvenile records. CONTRACTOR
shall retain original CORI forms and forward copies to the
COUNTY Program Manager within five (5) business days of start
of employment.

7.5.4  Violations: CONTRACTOR agrees to inform all of its employees,
agents, subcontractors, and partners of the above provision and
that any person knowingly and intentionally violating the
provisions of said State law is guilty of a misdemeanor.

7.6 NEPOTISM

CONTRACTOR shall not hire nor permit the hiring of any person in a
position funded under this contract if a member of the person’s immediate
family is employed in an administrative capacity by the CONTRACTOR.

For the purposes of this section, the term ‘“immediate family” means
spouse, child, mother, father, brother, sister, brother-in-law, sister-in-law,
son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle,
niece, nephew, step-parent, and step-child.

The term “administrative capacity” means persons who have overall
administrative responsibility for a program including selection, hiring, or
supervisory responsibilities.
8.0 STANDARD TERMS AND CONDITIONS
8.1 AMENDMENTS

8.1.1  For any change which affects the scope of work, term, contract
sum, payments, or any term or condition included under this
Contract, an Amendment shall be prepared and executed by the
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CONTRACTOR and by the Chief Probation Officer or his/her
designee.

8.1.2  The County’s Board of Supervisors or Chief Executive Officer or
designee may require the addition and/or change of certain terms
and conditions in the Contract during the term of this Contract. The
COUNTY reserves the right to add and/or change such provisions
as required by the County’s Board of Supervisors or Chief
Executive Officer. To implement such changes, an Amendment to
the Contract shall be prepared and executed by the
CONTRACTOR and by the Chief Probation Officer or his/her
designee.

8.1.3 The Chief Probation Officer or his/her designee, may at his/her
sole discretion, authorize extensions of time as defined in
Paragraph 4.0 - Term of Contract. The CONTRACTOR agrees that
such extensions of time shall not change any other term or
condition of this Contract during the period of such extensions. To
implement an extension of time, an Amendment to the Contract
shall be prepared and executed by the CONTRACTOR and by the
Chief Probation Officer or his/her designee.

8.2 ASSIGNMENT AND DELEGATION

821 The CONTRACTOR shall not assign its rights or delegate its duties
under this Contract, or both, whether in whole or in part, without the
prior written consent of COUNTY, in its discretion, and any
attempted assignment or delegation without such consent shall be
null and void. For purposes of this sub-paragraph, COUNTY
consent shall require a written amendment to the Contract, which is
formally approved and executed by the parties. Any payments by
the COUNTY to any approved delegate or assignee on any claim
under this Contract shall be deductible, at COUNTY'S sole
discretion, against the claims, which the CONTRACTOR may have
against the COUNTY.

822  Shareholders, partners, members, or other equity holders of
CONTRACTOR may transfer, sell, exchange, assign, or divest
themselves of any interest they may have therein. However, in the
event any such sale, transfer, exchange, assignment, or
divestment is effected in such a way as to give majority control of
CONTRACTOR to any person(s), corporation, partnership, or legal
entity other than the majority controlling interest therein at the time
of execution of the Contract, such disposition is an assignment
requiring the prior written consent of COUNTY in accordance with
applicable provisions of this Contract.
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8.2.3  Any assumption, assignment, delegation, or takeover of any of the
CONTRACTOR’S  duties, responsibilities,  obligations, or
performance of same by any entity other than the CONTRACTOR,
whether through assignment, subcontract, delegation, merger,
buyout, or any other mechanism, with or without consideration for
any reason whatsoever without COUNTY'S express prior written
approval, shall be a material breach of the Contract, which may
result in the termination of this Contract. In the event of such
termination, COUNTY shall be entitled to pursue the same
remedies against CONTRACTOR as it could pursue in the event of
default by CONTRACTOR.

8.3 AUTHORIZATION WARRANTY

The CONTRACTOR represents and warrants that the person executing this
Contract for the CONTRACTOR is an authorized agent who has actual
authority to bind the CONTRACTOR to each and every term, condition, and
obligation of this Contract and that all requirements of the CONTRACTOR
have been fulfilled to provide such actual authority.

84 BUDGET REDUCTIONS

In the event that the County’s Board of Supervisors adopts, in any fiscal
year, a County Budget which provides for reductions in the salaries and
benefits paid to the majority of COUNTY employees and imposes similar
reductions with respect to COUNTY Contracts, the COUNTY reserves the
right to reduce its payment obligation under this Contract correspondingly
for that fiscal year and any subsequent fiscal year during the term of this
Contract (including any extensions), and the services to be provided by
the CONTRACTOR under this Contract shall also be reduced
correspondingly. The COUNTY’S notice to the CONTRACTOR regarding
said reduction in payment obligation shall be provided within thirty (30)
calendar days of the Board’s approval of such actions. Except as set forth
in the preceding sentence, the CONTRACTOR shall continue to provide
all of the services set forth in this Contract.

8.5 COMPLAINTS

The CONTRACTOR shall develop, maintain and operate procedures for
receiving, investigating and responding to complaints.

8.5.1  Within fifteen (15) business days after Contract effective date, the
CONTRACTOR shall provide the COUNTY with the
CONTRACTOR'S  policy for receiving, investigating and
responding to user complaints.
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8.5.2

8.5.3

8.5.4

8.5.5

8.5.6

8.5.7

The COUNTY will review the CONTRACTOR'’S policy and provide
the CONTRACTOR with approval of said plan or with requested
changes.

If the COUNTY requests changes in the CONTRACTOR'S policy,
the CONTRACTOR shall make such changes and resubmit the
plan within five (5) business days for COUNTY approval.

If, at any time, the CONTRACTOR wishes to change the
CONTRACTOR'S policy, the CONTRACTOR shall submit
proposed changes to the COUNTY for approval before
implementation.

The CONTRACTOR shall preliminarily investigate all complaints
and notify the COUNTY’S Program Manager of the status of the
investigation within five (5) business days of receiving the
complaint.

When complaints cannot be resolved informally, a system of follow-
through shall be instituted which adheres to formal plans for
specific actions and strict time deadlines.

Copies of all written responses shall be sent to the COUNTY’S
Program Manager within three (3) business days of mailing to the
complainant.

8.6 COMPLIANCE WITH APPLICABLE LAW

8.6.1

8.6.2

In the performance of this Contract, CONTRACTOR shall comply
with all applicable Federal, State and local laws, rules, regulations,
ordinances, directives, guidelines, policies and procedures, and all
provisions required thereby to be included in this Contract are
hereby incorporated herein by reference.

CONTRACTOR shall indemnify, defend, and hold harmless
COUNTY, its officers, employees, and agents, from and against
any and all claims, demands, damages, liabilities, losses, costs,
and expenses, including, without limitation, defense costs and
legal, accounting and other expert, consulting or professional
fees, arising from, connected with, or related to any failure by
CONTRACTOR, its officers, employees, agents, or
subcontractors, to comply with any such laws, rules, regulations,
ordinances, directives, guidelines, policies, or procedures, as
determined by COUNTY in its sole judgment. Any legal defense
pursuant to CONTRACTOR'’S indemnification obligations under
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this Paragraph 8.6 shall be conducted by CONTRACTOR and
performed by counsel selected by CONTRACTOR and approved
by COUNTY. Notwithstanding the preceding sentence, COUNTY
shall have the right to participate in any such defense at its sole
cost and expense, except that in the event CONTRACTOR fails to
provide COUNTY with a full and adequate defense, as
determined by COUNTY in its sole judgment, COUNTY shall be
entitled to retain its own counsel, including, without limitation,
County Counsel, and reimbursement from CONTRACTOR for all
such costs and expenses incurred by COUNTY in doing so.
CONTRACTOR shall not have the right to enter into any
settlement, agree to any injunction or other equitable relief, or
make any admission, in each case, on behalf of COUNTY without
COUNTY’S prior written approval.

8.7 COMPLIANCE WITH CIVIL RIGHTS LAWS

The CONTRACTOR hereby assures that it will comply with Subchapter VI
of the Civil Rights Act of 1964, 42 USC Sections 2000 (e) (1) through 2000
(e) (17), to the end that no person shall, on the grounds of race, creed,
color, sex, religion, ancestry, age, condition of physical handicap, marital
status, political affiliation, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination
under this Contract or under any project, program, or activity supported by
this Contract. The CONTRACTOR shall comply with Exhibit D -
Contractor's EEO Certification.

8.8 COMPLIANCE WITH THE COUNTY’S JURY SERVICE PROGRAM
8.8.1  Jury Service Program:

This Contract is subject to the provisions of the COUNTY'S
ordinance entitled Contractor Employee Jury Service (“Jury
Service Program”) as codified in Sections 2.203.010 through
2.203.090 of the Los Angeles County Code, a copy of which is
attached as Exhibit H and incorporated by reference into and
made a part of this Contract.

8.8.2  Written Employee Jury Service Policy.

1. Unless the CONTRACTOR has demonstrated to the
COUNTY’S satisfaction either that the CONTRACTOR is not a
“CONTRACTOR” as defined under the Jury Service Program
(Section 2.203.020 of the County Code) or that the
CONTRACTOR qualifies for an exception to the Jury Service
Program (Section 2.203.070 of the County Code), the
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CONTRACTOR shall have and adhere to a written policy that
provides that its Employees shall receive from the
CONTRACTOR, on an annual basis, no less than five days of
regular pay for actual jury service. The policy may provide
that Employees deposit any fees received for such jury service
with the CONTRACTOR or that the CONTRACTOR deduct
from the Employee’s regular pay the fees received for jury
service.

For purposes of this sub-paragraph, “CONTRACTOR” means
a person, partnership, corporation or other entity which has a
contract with the COUNTY or a subcontract with a COUNTY
CONTRACTOR and has received or will receive an aggregate
sum of $50,000 or more in any 12-month period under one or
more COUNTY contracts or subcontracts. “‘Employee” means
any California resident who is a full-time employee of the
CONTRACTOR. “Full-time” means 40 hours or more worked
per week, or a lesser number of hours if: 1) the lesser number
is a recognized industry standard as determined by the
COUNTY or 2) CONTRACTOR has a long-standing practice
that defines the lesser number of hours as full-time. Full-time
employees providing short-term, temporary services of 90
days or less within a 12-month period are not considered
full-time for purposes of the Jury Service Program. If the
CONTRACTOR uses any Subcontractor to perform services
for the COUNTY under the Contract, the Subcontractor shall
also be subject to the provisions of this sub-paragraph. The
provisions of this sub-paragraph shall be inserted into any
such subcontract agreement and a copy of the Jury Service
Program shall be attached to the agreement.

If the CONTRACTOR is not required to comply with the Jury
Service Program when the Contract commences, the
CONTRACTOR shall have a continuing obligation to review
the applicability of its “exception status” from the Jury Service
Program, and the CONTRACTOR shall immediately notify the
COUNTY if the CONTRACTOR at any time either comes
within the Jury Service Program's definition of
“CONTRACTOR?” or if the CONTRACTOR no longer qualifies
for an exception to the Jury Service Program. In either event,
the CONTRACTOR shall immediately implement a written
policy consistent with the Jury Service Program.  The
COUNTY may also require, at any time during the Contract
and at its sole discretion, that the CONTRACTOR
demonstrate to the COUNTY'S satisfaction that the
CONTRACTOR either continues to remain outside of the Jury
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Service Program’s definition of “CONTRACTOR” and/or that
the CONTRACTOR continues to qualify for an exception to the
Program.

4. CONTRACTOR'S violation of this sub-paragraph of the
Contract may constitute a material breach of the Contract. In
the event of such material breach, COUNTY may, in its sole
discretion, terminate the Contract and/or bar the
CONTRACTOR from the award of future COUNTY contracts
for a period of time consistent with the seriousness of the
breach.

8.9 CONFLICT OF INTEREST

8.9.1  No COUNTY employee whose position with the COUNTY enables
such employee to influence the award of this Contract or any
competing Contract, and no spouse or economic dependent of
such employee, shall be employed in any capacity by the
CONTRACTOR or have any other direct or indirect financial
interest in this Contract. No officer or employee of the
CONTRACTOR who may financially benefit from the performance
of work hereunder shall in any way participate in the COUNTY’'S
approval, or ongoing evaluation, of such work, or in any way
attempt to unlawfully influence the COUNTY’S approval or ongoing
evaluation of such work.

8.9.2 The CONTRACTOR shall comply with all conflict of interest laws,
ordinances, and regulations now in effect or hereafter to be
enacted during the term of this Contract. The CONTRACTOR
warrants that it is not now aware of any facts that create a conflict
of interest. If the CONTRACTOR hereafter becomes aware of
any facts that might reasonably be expected to create a conflict of
interest, it shall immediately make full written disclosure of such
facts to the COUNTY. Full written disclosure shall include, but is
not limited to, identification of all persons implicated and a
complete description of all relevant circumstances. Failure to
comply with the provisions of this sub-paragraph shall be a
material breach of this Contract.

8.10 CONSIDERATION OF HIRING COUNTY EMPLOYEES TARGETED FOR
LAYOFF/OR RE-EMPLOYMENT LIST

Should the CONTRACTOR require additional or replacement personnel
after the effective date of this Contract to perform the services set forth
herein, the CONTRACTOR shall give first consideration for such
employment openings to qualified, permanent COUNTY employees who
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are targeted for layoff or qualified, former COUNTY employees who are on
a re-employment list during the life of this Contract.

8.11 CONSIDERATION OF HIRING GAIN/GROW PROGRAM PARTICIPANTS

8.11.1 Should the CONTRACTOR require additional or replacement
personnel after the effective date of this Contract, the
CONTRACTOR shall give consideration for any such employment
openings to participants in the County's Department of Public
Social Services Greater Avenues for Independence (GAIN)
Program or General Relief Opportunity for Work (GROW) Program
who meet the CONTRACTOR’S minimum qualifications for the
open position. For this purpose, consideration shall mean that the
CONTRACTOR will interview qualified candidates. The COUNTY
will refer GAIN/GROW participants by job category to the
CONTRACTOR.

8112 In the event that both laid-off COUNTY employees and
GAIN/GROW participants are available for hiring, COUNTY
employees shall be given first priority.

8.12 CONTRACTOR RESPONSIBILITY AND DEBARMENT
8.12.1 Responsible Contractor

A responsible CONTRACTOR is a CONTRACTOR who has
demonstrated the attribute of trustworthiness, as well as quality,
fitness, capacity and experience to satisfactorily perform the
contract. It is the COUNTY’S policy to conduct business only with
responsible CONTRACTORS.

8.12.2 Chapter 2.202 of the County Code

The CONTRACTOR is hereby notified that, in accordance with
Chapter 2.202 of the County Code, if the COUNTY acquires
information concerning the performance of the CONTRACTOR on
this or other contracts which indicates that the CONTRACTOR is
not responsible, the COUNTY may, in addition to other remedies
provided in the Contract, debar the CONTRACTOR from bidding
or proposing on, or being awarded, and/or performing work on
COUNTY contracts for a specified period of time, which generally
will not exceed five years but may exceed five years or be
permanent if warranted by the circumstances, and terminate any
or all existing Contracts the CONTRACTOR may have with the
COUNTY.
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8.12.3 Non-responsible Contractor

The COUNTY may debar a CONTRACTOR if the Board of
Supervisors finds, in its discretion, that the CONTRACTOR has
done any of the following: (1) violated a term of a contract with
the COUNTY or a nonprofit corporation created by the COUNTY,
(2) committed an act or omission which negatively reflects on the
CONTRACTOR’S quality, fitness or capacity to perform a contract
with the COUNTY, any other public entity, or a nonprofit
corporation created by the COUNTY, or engaged in a pattern or
practice which negatively reflects on same, (3) committed an act
or offense which indicates a lack of business integrity or business
honesty, or (4) made or submitted a false claim against the
COUNTY or any other public entity.

8.12.4 Contractor Hearing Board

1. If there is evidence that the CONTRACTOR may be subject
to debarment, COUNTY will notify the CONTRACTOR in
writing of the evidence which is the basis for the proposed
debarment and will advise the CONTRACTOR of the
scheduled date for a debarment hearing before the
Contractor Hearing Board.

2. The Contractor Hearing Board will conduct a hearing where
evidence on the proposed debarment is presented. The
CONTRACTOR and/or the CONTRACTOR’S representative
shall be given an opportunity to submit evidence at that
hearing. After the hearing, the Contractor Hearing Board
shall prepare a tentative proposed decision, which shall
contain a recommendation regarding whether the
CONTRACTOR should be debarred, and, if so, the
appropriate length of time of the debarment. The
CONTRACTOR and COUNTY shall be provided an
opportunity to object to the tentative proposed decision prior
to its presentation to the Board of Supervisors.

3. After consideration of any objections, or if no objections are
submitted, a record of the hearing, the proposed decision,
and any other recommendation of the Contractor Hearing
Board shall be presented to the Board of Supervisors. The
Board of Supervisors shall have the right to modify, deny, or
adopt the proposed decision and recommendation of the
Contractor Hearing Board.
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If a CONTRACTOR has been debarred for a period longer
than five (5) years, that CONTRACTOR may after the
debarment has been in effect for at least five (5) years,
submit a written request for review of the debarment
determination to reduce the period of debarment or
terminate the debarment. The COUNTY may, in its
discretion, reduce the period of debarment or terminate the
debarment if it finds that the CONTRACTOR has adequately
demonstrated one or more of the following: (1) elimination of
the grounds for which the debarment was imposed; (2) a
bona fide change in ownership or management; (3) material
evidence discovered after debarment was imposed; or
(4) any other reason that is in the best interests of the
COUNTY.

The Contractor Hearing Board will consider a request for
review of a debarment determination only where (1) the
CONTRACTOR has been debarred for a period longer than
five (5) years; (2) the debarment has been in effect for at
least five (5) years; and (3) the request is in writing, states
one or more of the grounds for reduction of the debarment
period or termination of the debarment, and includes
supporting documentation. Upon receiving an appropriate
request, the Contractor Hearing Board will provide notice of
the hearing on the request. At the hearing, the Contractor
Hearing Board shall conduct a hearing where evidence on
the proposed reduction of debarment period or termination of
debarment is presented. This hearing shall be conducted
and the request for review decided by the Contractor
Hearing Board pursuant to the same procedures as for a
debarment hearing.

The Contractor Hearing Board’s proposed decision shall
contain a recommendation on the request to reduce the
period of debarment or terminate the debarment. The
Contractor Hearing Board shall present its proposed
decision and recommendation to the Board of Supervisors.
The Board of Supervisors shall have the right to modify,
deny, or adopt the proposed decision and recommendation
of the Contractor Hearing Board.

8.12.5 Subcontractors of Contractor

These terms shall also apply to Subcontractors of COUNTY
CONTRACTORS.
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8.13 CONTRACTOR’S ACKNOWLEDGEMENT OF COUNTY’S
COMMITMENT TO THE SAFELY SURRENDERED BABY LAW

The CONTRACTOR acknowledges that the COUNTY places a high priority
on the implementation of the Safely Surrendered Baby Law. The
CONTRACTOR understands that it is the COUNTY’S policy to encourage
all COUNTY CONTRACTORS to voluntarily post the COUNTY’S “Safely
Surrendered Baby Law’ poster in a prominent position at the
CONTRACTOR'S place of business. The CONTRACTOR will also
encourage its Subcontractors, if any, to post this poster in a prominent
position in the Subcontractor's place of business. The County’s
Department of Children and Family Services will supply the CONTRACTOR
with the poster to be used. Information on how to receive the poster can be
found on the Internet at www.babysafela.org.

8.14 CONTRACTOR’S WARRANTY OF ADHERENCE TO COUNTY’S CHILD
SUPPORT COMPLIANCE PROGRAM

8.14.1 The CONTRACTOR acknowledges that the COUNTY has
established a goal of ensuring that all individuals who benefit
financially from the COUNTY through Contract are in compliance
with their court-ordered child, family and spousal support
obligations in order to mitigate the economic burden otherwise
imposed upon the COUNTY and its taxpayers.

8.14.2 As required by the County's Child Support Compliance Program
(County Code Chapter 2.200) and without limiting the
CONTRACTOR’S duty under this Contract to comply with all
applicable provisions of law, the CONTRACTOR warrants that it is
now in compliance and shall during the term of this Contract
maintain in compliance with employment and wage reporting
requirements as required by the Federal Social Security Act
(42 USC Section 653a) and California Unemployment Insurance
Code Section 1088.5, and shall implement all lawfully served
Wage and Earnings Withholding Orders or Child Support Services
Department Notices of Wage and Earnings Assignment for Child,
Family or Spousal Support, pursuant to Code of Civil Procedure
Section 706.031 and Family Code Section 5246(b).

8.15 COUNTY’S QUALITY ASSURANCE PLAN

The COUNTY or its agent will evaluate the CONTRACTOR’S performance
under this Contract on not less than an annual basis. Such evaluation will
include assessing the CONTRACTOR'’S compliance with all Contract terms
and conditions and performance standards. CONTRACTOR deficiencies
which the COUNTY determines are severe or continuing and that may
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place performance of the Contract in jeopardy if not corrected will be
reported to the Board of Supervisors.

The report will include improvement/corrective action measures taken by
the COUNTY and the CONTRACTOR. If improvement does not occur
consistent with the corrective action measures, the COUNTY may terminate
this Contract or impose other penalties as specified in this Contract.

8.16 DAMAGE TO COUNTY FACILITIES, BUILDINGS OR GROUNDS

8.16.1 The CONTRACTOR shall repair, or cause to be repaired, at its
own cost, any and all damage to COUNTY facilities, buildings, or
grounds caused by the CONTRACTOR or employees or agents of
the CONTRACTOR. Such repairs shall be made immediately after
the CONTRACTOR has become aware of such damage, but in no
event later than thirty (30) days after the occurrence.

8.16.2 If the CONTRACTOR fails to make timely repairs, COUNTY may
make any necessary repairs. All costs incurred by COUNTY, as
determined by COUNTY, for such repairs shall be repaid by the
CONTRACTOR by cash payment upon demand.

8.17 EMPLOYMENT ELIGIBILITY VERIFICATION

8.17.1 The CONTRACTOR warrants that it fully complies with all Federal
and State statutes and regulations regarding the employment of
aliens and others and that all its employees performing work
under this Contract meet the citizenship or alien status
requirements set forth in Federal and State statutes and
regulations. The Contractor shall obtain, from all employees
performing work hereunder, all verification and other
documentation of employment eligibility status required by
Federal and State statutes and regulations including, but not
limited to, the Immigration Reform and Control Act of 1986,
(P.L. 99-603), or as they currently exist and as they may be
hereafter amended. The CONTRACTOR shall retain all such
documentation for all covered employees for the period
prescribed by law.

8.17.2 The CONTRACTOR shall indemnify, defend, and hold harmless,
the COUNTY, its agents, officers, and employees from employer
sanctions and any other liability which may be assessed against
the CONTRACTOR or the COUNTY or both in connection with
any alleged violation of any Federal or State statutes or
regulations pertaining to the eligibility for employment of any
persons performing work under this Contract.
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8.18 FACSIMILE REPRESENTATIONS

The COUNTY and the CONTRACTOR hereby agree to regard facsimile
representations of original signatures of authorized officers of each party,
when appearing in appropriate places on the Amendments prepared
pursuant to Sub-paragraph 8.1, and received via communications
facilities, as legally sufficient evidence that such original signatures have
been affixed to Amendments to this Contract, such that the parties need
not follow up facsimile transmissions of such documents with subsequent
(non-facsimile) transmission of “original” versions of such documents.

8.19 FAIR LABOR STANDARDS

The CONTRACTOR shall comply with all applicable provisions of the
Federal Fair Labor Standards Act and shall indemnify, defend, and hold
harmless the COUNTY and its agents, officers, and employees from any
and all liability, including, but not limited to, wages, overtime pay,
liquidated damages, penalties, court costs, and attorneys' fees arising
under any wage and hour law, including, but not limited to, the Federal
Fair Labor Standards Act, for work performed by the CONTRACTOR’S
employees for which the COUNTY may be found jointly or solely liable.

8.20 FORCE MAJEURE

8.20.1 Neither party shall be liable for such party's failure to perform its
obligations under and in accordance with this Contract, if such
failure arises out of fires, floods, epidemics, quarantine
restrictions, other natural occurrences, strikes, lockouts (other
than a lockout by such party or any of such party's
subcontractors), freight embargoes, or other similar events to
those described above, but in every such case the failure to
perform must be totally beyond the control and without any fault
or negligence of such party (such events are referred to in this
sub-paragraph as "force majeure events").

8.20.2 Notwithstanding the foregoing, a default by a subcontractor of
CONTRACTOR shall not constitute a force majeure event, unless
such default arises out of causes beyond the control of both
CONTRACTOR and such subcontractor, and without any fault or
negligence of either of them. In such case, CONTRACTOR shall
not be liable for failure to perform, unless the goods or services to
be furnished by the Subcontractor were obtainable from other
sources in sufficient time to permit CONTRACTOR to meet the
required performance schedule. As used in this sub-paragraph,
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the term “Subcontractor” and “Subcontractors” mean
Subcontractors at any tier.

8.20.3 In the event CONTRACTOR’S failure to perform arises out of a
force majeure event, CONTRACTOR agrees to use commercially
reasonable best efforts to obtain goods or services from other
sources, if applicable, and to otherwise mitigate the damages and
reduce the delay caused by such force majeure event.

8.21 GOVERNING LAW, JURISDICTION, AND VENUE

This Contract shall be governed by, and construed in accordance with, the
laws of the State of California. The CONTRACTOR agrees and consents to
the exclusive jurisdiction of the courts of the State of California for all
purposes regarding this Contract and further agrees and consents that
venue of any action brought hereunder shall be exclusively in the County of
Los Angeles.

8.22 INDEPENDENT CONTRACTOR STATUS

8.22.1 This Contract is by and between the COUNTY and the
CONTRACTOR and is not intended, and shall not be construed, to
create the relationship of agent, servant, employee, partnership,
joint venture, or association, as between the COUNTY and the
CONTRACTOR. The employees and agents of one party shall not
be, or be construed to be, the employees or agents of the other
party for any purpose whatsoever.

8.22.2 The CONTRACTOR shall be solely liable and responsible for
providing to, or on behalf of, all persons performing work pursuant
to this Contract all compensation and benefits. The COUNTY shall
have no liability or responsibility for the payment of any salaries,
wages, unemployment benefits, disability benefits, Federal, State,
or local taxes, or other compensation, benefits, or taxes for any
personnel provided by or on behalf of the CONTRACTOR.

8.22.3 The CONTRACTOR understands and agrees that all persons
performing work pursuant to this Contract are, for purposes of
Workers' Compensation liability, solely employees of the
CONTRACTOR and not employees of the COUNTY. The
CONTRACTOR shall be solely liable and responsible for furnishing
any and all Workers' Compensation benefits to any person as a
result of any injuries arising from or connected with any work
performed by or on behaif of the CONTRACTOR pursuant to this
Contract.
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8.22.4 As previously instructed in Sub-paragraph 7.5 - Confidentiality, the
CONTRACTOR shall cause each employee performing services
covered by this Contract to sign and adhere to the “Contractor
Employee Acknowledgment and Confidentiality Agreement”,
Exhibit G2. The CONTRACTOR shall cause each non-employee
performing services covered by this Contract to sign and adhere
to the “Contractor Non-Employee Acknowledgment and
Confidentiality Agreement’, Exhibit G3. Original to be retained on
file with CONTRACTOR, a copy is to be sent to COUNTY
Program Manager.

8.23 INDEMNIFICATION

The CONTRACTOR shall indemnify, defend and hold harmless the
COUNTY, its Special Districts, elected and appointed officers, employees,
and agents from and against any and all liability, including but not limited
to demands, claims, actions, fees, costs, and expenses (including attorney
and expert witness fees), arising from or connected with the
CONTRACTOR'S acts and/or omissions arising from and/or relating to
this Contract.

8.24 GENERAL INSURANCE REQUIREMENTS

Without limiting Contractor's indemnification of County, and in the
performance of this Contract and until al of its obligations pursuant to this
Contract have been met, Contractor shall provide and maintain at its own
expense insurance coverage satisfying the requirements specified in
Sections 8.24 and 8.25 of this Contract. These minimum insurance
coverage terms, types and limits (the “Required Insurance”) also are in
addition to and separate from any other contractual obligation imposed
upon Contractor pursuant to this Contract. The County in no way warrants
that the Required Insurance is sufficient to protect the Contractor for
liabilities which may arise from or relate to this Contract,

8.24.1 Evidence of Insurance:

= Certificate(s) of insurance coverage (Certificate) satisfactory to
County, and a copy of an Additional Insured endorsement
confirming County and its Agents (defined below) has been
given Insured status under the Contractor's General Liability
policy, shall be delivered to County at the address shown
below and provided prior to commencing services under this
Contract.

* Renewal Certificates shall be provided to County not less than
10 days prior to Contractor's policy expiration dates. The
County reserves the right to obtain complete, certified copies
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of any required Contractor and/or Sub-Contractor insurance
policies at any time.

Certificate(s) of insurance coverage (Certificate) satisfactory to
County, and a copy of an Additional Insured endorsement
confirming County and its Agents (defined below) has been
given Insured status under the Contractor's General Liability
policy, shall be delivered to County at the address shown
below and provided prior to commencing services under this
Contract.

Renewal Certificates shall be provided to County not less than
10 days prior to Contractor's policy expiration dates. The
County reserves the right to obtain complete, certified copies
of any required Contractor and/or Sub-Contractor insurance
policies at any time.

Certificates shall identify all Required Insurance coverage
types and limits specified herein, reference this Contract by
name or number, and be signed by an authorized
representative of the insurer(s). The Insured party named on
the Certificate shall match the name of the Contractor
identified as the contracting party in this Contract. Certificates
shall provide the full name of each insurer providing coverage,
its NAIC (National Association of Insurance Commissioners)
identification number, its financial rating, the amounts of any
policy deductibles or self-insured retentions exceeding fifty
thousand ($50,000.00) dollars, and list any County required
endorsement forms.

Neither the County’s failure to obtain, nor the County’s receipt
of, or failure to object to a non-complying insurance certificate
or endorsement, or any other insurance documentation or
information provided by the Contractor, its insurance broker(s)
and/or insurer(s), shall be construed as a waiver of any of the
Required Insurance provisions.

Certificates and copies of any required endorsements shall be
sent to:

Lori Nelson, Contract Analyst
Los Angeles County Probation Department
Contracts & Grants Management Division
9150 East Imperial Highway, Room B-62
Downey, CA 90242

Contractor also shall promptly report to County any injury or
property damage accident or incident, including any injury to a
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Contractor employee occurring on County property, and any loss,
disappearance, destruction, misuse, or theft of County property
monies or securities entrusted to Contractor. Contractor also
shall promptly notify County of any third party claim or suit filed
against Contractor or any of its Sub-Contractors which arises
from or relates to this Contract, and could result in the filing of
claim or lawsuit against Contractor and/or County.

8.24.2 Additional Insured Status and Scope of Coverage

The County of Los Angeles, its Special Districts, Elected Officials,
Officers, Agents, Employees and Volunteers (collectively County
and its Agents) shall be provided additional insured status under
Contractor's General Liability policy with respect to liability arising
out of Contractor's ongoing and completed operations performed
on behalf of the County. County and its Agents additional insured
status shall apply with respect to liability and defense of suits
arising out of the Contractor's acts or omissions, whether such
liability is attributable to the Contractor or to the County. The full
policy limits and scope of protection also shall apply to the County
and its Agents as an additional insured, even if they exceed the
County’s minimum Required Insurance specifications herein. Use
of an automatic additional insured endorsement form s
acceptable providing it satisfies the Required Insurance
provisions herein.

8.24.3 Cancellation of or Changes in Insurance

Contractor shall provide County with, or Contractor's Insurance
policies shall contain a provision that County shall receive, written
notice of cancellation or any change in Required Insurance,
including insurer, limits of coverage, term of coverage or policy
period. The written notice shall be provided to County at least ten
(10) days in advance of cancellation for non-payment of premium
and thirty (30) days in advance for any other cancellation or policy
change. Failure to provide written notice of cancellation or any
change in Required Insurance may constitute a material breach of
the Contract, in the sole discretion of the County, upon which the
County may suspend or terminate this Contract.

8.24.4 Failure to Maintain Insurance

Contractor’s failure to maintain or to provide acceptable evidence
that it maintains the Required Insurance shall constitute a material
breach of the Contract, upon which County immediately may
withhold payments due to Contractor, and/or suspend or
terminate this Contract. County, at its sole discretion, may obtain
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damages from Contractor resulting from said breach. Alternately,
the County may purchase the Required Insurance, and without
further notice to Contractor, deduct the premium cost from sums
due to Contractor or pursue Contractor reimbursement.

8.24.5 Insurer Financial Ratings

Coverage shall be placed with insurers acceptable to the County
with A.M Best ratings of not less than A:VIl unless otherwise
approved by County.

8.24.6 Contractor’s Insurance Shall Be Primary

Contractor’s insurance policies, with respect to any claims
related to this Contract, shall be primary with respect to all other
sources of coverage available to Contractor. Any County
maintained insurance or self-insurance coverage shall be in
excess of and not contribute to any Contractor coverage.

8.24.7 Waivers of Subrogation

To the fullest extent permitted by law, the Contractor hereby
waives its rights and its insurer)s), rights of recovery against
County under all the Required Insurance for any loss arising from
or relating to this Contract. The Contractor shall require its
insurers to execute any waiver of subrogation endorsements
which may be necessary to effect such waiver.

8.24.8 Sub-Contractor Insurance of Coverage Requirements

Contractor shall include all Sub-Contractors as  insureds under
Contractor’s own policies, or shall provide County with each Sub-
Contractor's separate evidence of insurance coverage. Contract
shall be responsible for verifying each Sub-Contractor complies
with the Required Insurance provisions herein, and shall require
that each Sub-Contractor name the County and Contractor as
additional insureds on the Sub-Contractor's General Liability
policy. Contractor shall obtain County’s prior review and approval
of any Sub-Contractor request for modification of the Required
Insurance.

8.24.9 Deductibles and Self-Insured Retentions (SIRs)

Contractor's policies shall not obligate the County to pay any
portion of any Contractor deductible or SIR. The County retains
the right to require Contractor to reduce or eliminate policy
deductibles and SIRs as respects the County, or to provide a
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bond guaranteeing Contractor's payment of all deductibles and
SIRs, including all related claims investigation, administration and
defense expenses. Such bond shall be executed by a corporate
surety licensed to transact business in the State of California.

8.24.10 Claims Made Coverage

If any part of the Required Insurance is written on a claims made
basis, any policy retroactive date shall precede the effective date
of this Contract. Contractor understands and agrees it shall
maintain such coverage for a period of not less than three (3)
years following Contract expiration, termination or cancellation.

8.24.11 Application of Excess Liability Coverage

Contractors may use a combination of primary, and excess
insurance policies which provide coverage as broad as (“follow
form” over) the underlying primary policies, to satisfy the Required
Insurance provisions.

8.24.12 Separation of Insureds

All liability policies shall provide cross-liability coverage as would
be afforded by the standard ISO (Insurance Services Office, Inc.)
separation of insureds provision with no insured versus insured
exclusions or limitations.

8.24.13 Alternative Risk Financing Programs

The County reserves the right to review, and then approve,
Contractor use of self-insurance, risk retention groups, risk
purchasing groups, pooling arrangements and captive insurance
to satisfy the Required Insurance provisions. The County and its
Agents shall be designated as an Additional Covered Party under
any approved program.

8.24.14 County Review and Approval of Insurance Requirements

The County reserves the right to review and adjust the Required
Insurance provisions, conditioned upon County’s determination of
changes in risk exposures.

8.25 INSURANCE COVERAGE REQUIREMENTS

8.25.1 Commercial General Liability insurance (providing scope of
coverage equivalent to ISO policy form CG 00 01), naming
County and its Agents as an additional insured, with limits of not
less than:
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General Aggregate: $2 million

Products/Completed Operations Aggregate: $1 million
Personal and Advertising Injury: $1 million
Each Occurrence: $1 million

8.25.2 Automobile Liability insurance (providing scope of coverage
equivalent to ISO policy form CA 00 01) with limits of not less than
$1 million for bodily injury and property damage, in combined or
equivalent split limits, for each single accident. Insurance shall
cover liability arising out of Contractor's use of autos pursuant to
this Contract, including owned, leased, hired, and/or non-owned
autos, as each may be applicable.

8.25.3 Workers Compensation and Employers’ Liability insurance or
qualified self-insurance satisfying statutory requirements, which
includes Employers’ Liability coverage with limits of not less than
$1 million per accident. If Contractor will provide leased
employees, or, is an employee leasing or temporary staffing firm
or a professional employer organization (PEO), coverage also
shall include an Alternate Employer Endorsement (providing
scope of coverage equivalent to ISO policy form WC 00 03 01 A)
naming the County as the Alternate Employer, and the
endorsement form shall be modified to provide that County wil
receive not less than thirty (30) days advance written notice of
cancellation of this coverage provision. If applicable to
Contractor's operations, coverage also shall be arranged to
satisfy the requirements of any federal workers or workmen's
compensation law or any federal occupational disease law.

8.25.4 Professional Liability/Errors and Omissions

Insurance covering Contractor's liability arising from or related to
this Contract, with limits of not less than $1 million per claim and
$3 million aggregate. Further, Contractor understands and
agrees it shall maintain such coverage for a period of not less
than three (3) years following this Agreement’'s expiration,
termination or cancellation.

8.26 LIQUIDATED DAMAGES

8.26.1 If, in the judgment of the Chief Probation Officer, or his/her
designee, the CONTRACTOR is deemed to be non-compliant
with the terms and obligations assumed hereby, the Chief
Probation Officer, or his/her designee, at his/her option, in
addition to, or in lieu of, other remedies provided herein, may
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withhold the entire monthly payment or deduct pro rata from the
CONTRACTOR'S invoice for work not performed. A description
of the work not performed and the amount to be withheld or
deducted from payments to the CONTRACTOR from the
COUNTY will be forwarded to the CONTRACTOR by the Chief
Probation Officer, or hisfher designee, in a written notice
describing the reasons for said action.

8.26.2 If the Chief Probation Officer, or his/her designee, determines that
there are deficiencies in the performance of this contract that the
Chief Probation Officer, or his/her designee, deems are
correctable by the CONTRACTOR over a certain time span, the
Chief Probation Officer, or his/her designee, will provide a written
notice to the CONTRACTOR to correct the deficiency within
specified time frames. Should the CONTRACTOR fail to correct
deficiencies within said time frame, the Chief Probation Officer, or
his/her designee, may:

(a) Deduct from the CONTRACTOR’S payment, pro rata, those
applicable portions of the Monthly Contract Sum; and/or

(b) Deduct liquidated damages. The parties agree that it will be
impracticable or extremely difficult to fix the extent of actual
damages resulting from the failure of the CONTRACTOR to
correct a deficiency within the specified time frame. The
parties hereby agree that under the current circumstances a
reasonable estimate of such damages is One Hundred
Dollars ($100) per day per infraction, or as specified in the
Performance Requirements Summary (PRS) Chart, as
defined in Exhibit K, hereunder, and that the CONTRACTOR
shall be liable to the COUNTY for liquidated damages in said
amount. Said amount shall be deducted from the
COUNTY'’S payment to the CONTRACTOR: and/or

(c) Upon giving five (5) days notice to the CONTRACTOR for
failure to correct the deficiencies, the CONTRACTOR may
correct any and all deficiencies and the total costs incurred
by the COUNTY for completion of the work by an alternate
source, whether it be COUNTY forces or separate private
CONTRACTOR, will be deducted and forfeited from the
payment to the CONTRACTOR from the COUNTY, as
determined by the COUNTY.

8.26.3 The action noted in Sub-paragraph 8.26.2 shall not be construed
as a penalty, but as adjustment of payment to the CONTRACTOR
to recover the COUNTY cost due to the failure of the

Contract — Drug Testing Services Page 30



CONTRACTOR to complete or comply with the provisions of this
Contract.

8.26.4 This sub-paragraph shall not, in any manner, restrict or limit the
COUNTY’S right to damages for any breach of this Contract
provided by law or as specified in the PRS or Sub-paragraph
8.26.2, and shall not, in any manner, restrict or limit the
COUNTY’S right to terminate this Contract as agreed to herein.

8.27 MOST FAVORED PUBLIC ENTITY

If the CONTRACTOR'S prices decline, or should the CONTRACTOR at
any time during the term of this Contract provide the same goods or
services under similar quantity and delivery conditions to the State of
California or any COUNTY, municipality, or district of the State at prices
below those set forth in this Contract, then such lower prices shall be
immediately extended to the COUNTY.

8.28 NONDISCRIMINATION AND AFFIRMATIVE ACTION

8.28.1 The CONTRACTOR certifies and agrees that all persons
employed by it, its affiliates, subsidiaries, or holding companies are
and shall be treated equally without regard to or because of race,
color, religion, ancestry, national origin, sex, age, physical or
mental disability, marital status, or political affiliation, in compliance
with all applicable Federal and State anti-discrimination laws and
regulations.

8.28.2 The CONTRACTOR shall certify to, and comply with, the
provisions of Exhibit D - Contractor’s EEO Certification.

8.28.3 The CONTRACTOR shall take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment, without regard to race, color, religion, ancestry,
national origin, sex, age, physical or mental disability, marital
status, or political affiliation, in compliance with all applicable
Federal and State anti-discrimination laws and regulations. Such
action shall include, but is not limited to: employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

8.284 The CONTRACTOR certifies and agrees that it will deal with its
subcontractors, bidders, or vendors without regard to or because of
race, color, religion, ancestry, national origin, sex, age, physical or
mental disability, marital status, or political affiliation.
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8.28.5 The CONTRACTOR certifies and agrees that it, its affiliates,
subsidiaries, or holding companies shall comply with all applicable
Federal and State laws and regulations to the end that no person
shall, on the grounds of race, color, religion, ancestry, national
origin, sex, age, physical or mental disability, marital status, or
political affiliation, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under this
Contract or under any project, program, or activity supported by
this Contract.

8.286 The CONTRACTOR shall allow COUNTY representatives access
to the CONTRACTOR'S employment records during regular
business hours to verify compliance with the provisions of this Sub-
paragraph 8.28 when so requested by the COUNTY.

8.28.7 If the COUNTY finds that any provisions of this Sub-paragraph
8.28 have been violated, such violation shall constitute a material
breach of this Contract upon which the COUNTY may terminate
or suspend this Contract. While the COUNTY reserves the right to
determine independently that the anti-discrimination provisions of
this Contract have been violated, in addition, a determination by
the California Fair Employment Practices Commission or the
Federal Equal Employment Opportunity Commission that the
CONTRACTOR has violated Federal or State anti-discrimination
laws or regulations shall constitute a finding by the COUNTY that
the CONTRACTOR has violated the anti-discrimination provisions
of this Contract.

8.28.8 The parties agree that in the event the CONTRACTOR violates
any of the anti-discrimination provisions of this Contract, the
COUNTY shall, at its sole option, be entitled to the sum of Five
Hundred Dollars ($500) for each such violation pursuant to
California Civil Code Section 1671 as liquidated damages in lieu of
terminating or suspending this Contract.

8.29 NON EXCLUSIVITY

Nothing herein is intended nor shall be construed as creating any exclusive
arrangement with the CONTRACTOR. This Contract shall not restrict
Probation Department from acquiring similar, equal or like goods and/or
services from other entities or sources.
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8.30

8.31

8.32

8.33

8.34

NOTICE OF DELAYS

Except as otherwise provided under this Contract, when either party has
knowledge that any actual or potential situation is delaying or threatens to
delay the timely performance of this Contract, that party shall, within one (1
business day, give notice thereof, including all relevant information with
respect thereto, to the other party.

NOTICE OF DISPUTES

The CONTRACTOR shall bring to the attention of the COUNTY’S Program
Manager any dispute between the COUNTY and the CONTRACTOR
regarding the performance of services as stated in this Contract. If the
COUNTY’S Program Manager is not able to resolve the dispute, the Chief
Probation Officer, or designee shall resolve it.

NOTICE TO EMPLOYEES REGARDING THE FEDERAL EARNED
INCOME CREDIT

The CONTRACTOR shall notify its employees, and shall require each
Subcontractor to notify its employees, that they may be eligible for the
Federal Earned Income Credit under the federal income tax laws. Such
notice shall be provided in accordance with the requirements set forth in
Internal Revenue Service Notice No. 1015.

NOTICE TO EMPLOYEES REGARDING THE SAFELY SURRENDERED
BABY LAW

The CONTRACTOR shall notify and provide to its employees, and shall
require each Subcontractor to notify and provide to its employees, a fact
sheet regarding the Safely Surrendered Baby Law, its implementation in
Los Angeles County, and where and how to safely surrender a baby. The
fact sheet is set forth in Exhibit I of this Contract and is also available on
the Internet at www.babysafela.org for printing purposes.

NOTICES

All notices or demands required or permitted to be given or made under this
Contract shall be in writing and shall be hand delivered with signed receipt
or mailed by first-class registered or certified mail, postage prepaid,
addressed to the parties as identified in Exhibits E - County’s Administration
and F - Contractor's Administration. Addresses may be changed by either
party giving ten (10) days' prior written notice thereof to the other party. The
Chief Probation Officer or his/her designee shall have the authority to issue
all notices or demands required or permitted by the COUNTY under this
Contract.
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8.35 PROHIBITION AGAINST INDUCEMENT OR PERSUASION

Notwithstanding the above, the CONTRACTOR and the COUNTY agree
that, during the term of this Contract and for a period of one year thereafter,
neither party shall in any way intentionally induce or persuade any
employee of one party to become an employee or agent of the other party.
No bar exists against any hiring action initiated through a public
announcement.

8.36 PUBLIC RECORDS ACT

8.36.1 Any documents submitted by the CONTRACTOR: all information
obtained in connection with the COUNTY’S right to audit and
inspect the CONTRACTOR’S documents, books, and accounting
records pursuant to Sub-paragraph 8.38 - Record Retention and
Inspection/Audit Settlement of this Contract: as well as those
documents which were required to be submitted in response to the
Request for Proposals (RFP) used in the solicitation process for
this Contract, become the exclusive property of the COUNTY. All
such documents become a matter of public record and shall be
regarded as public records. Exceptions will be those elements in
the California Government Code Section 6250 et seq. (Public
Records Act) and which are marked “trade secret”, “confidential”,
or “proprietary”. The COUNTY shall not in any way be liable or
responsible for the disclosure of any such records including,
without limitation, those so marked, if disclosure is required by law,
or by an order issued by a court of competent jurisdiction.

8.36.2 In the event the COUNTY is required to defend an action on a
Public Records Act request for any of the aforementioned
documents, information, books, records, and/or contents of a
proposal marked “trade secret”, “confidential”, or “proprietary”, the
CONTRACTOR agrees to defend and indemnify the COUNTY
from all costs and expenses, including reasonable attorney’s fees,
in action or liability arising under the Public Records Act.

8.37 PUBLICITY

8.37.1 The CONTRACTOR shall not disclose any details in connection
with this Contract to any person or entity except as may be
otherwise provided hereunder or required by law. However, in
recognizing the CONTRACTOR'S need to identify its services and
related clients to sustain itself, the COUNTY shall not inhibit the
CONTRACTOR from publishing its role under this Contract within
the following conditions:
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* The CONTRACTOR shall develop all publicity material in a
professional manner: and

= During the term of this Contract, the CONTRACTOR shall not,
and shall not authorize another to, publish or disseminate any
commercial advertisements, press releases, feature articles,
or other materials using the name of the COUNTY without the
prior written consent of the COUNTY'’S Program Manager.
The COUNTY shall not unreasonably withhold written consent.

8.37.2 The CONTRACTOR may, without the prior written consent of
COUNTY, indicate in its proposals and sales materials that it has
been awarded this Contract with the County of Los Angeles,
provided that the requirements of this Sub-paragraph 8.37 shall

apply.
8.38 RECORD RETENTION AND INSPECTION/AUDIT SETTLEMENT

The CONTRACTOR shall maintain accurate and complete financial records
of its activities and operations relating to this Contract in accordance with
generally accepted accounting principles. The CONTRACTOR shall also
maintain accurate and complete employment and other records relating to
its performance of this Contract. The CONTRACTOR agrees that the
COUNTY or its authorized representatives, shall have access to and the
right to examine, audit, excerpt, copy, or transcribe any pertinent
transaction, activity, or record relating to this Contract. All such material,
including, but not limited to, all financial records, bank statements, cancelled
checks or other proof of payment, timecards, sign-in/sign-out sheets and
other time and employment records, and proprietary data and information,
shall be kept and maintained by the CONTRACTOR and shall be made
available to the COUNTY during the term of this Contract and for a period of
five (5) years thereafter unless the COUNTY’S written permission is given
to dispose of any such material prior to such time. All such material shall be
maintained by the CONTRACTOR at a location in Los Angeles County,
provided that if any such material is located outside Los Angeles County,
then, at the COUNTY’S option, the CONTRACTOR shall pay the COUNTY
for travel, per diem, and other costs incurred by the COUNTY to examine,
audit, excerpt, copy, or transcribe such material at such other location.

8.38.1 In the event that an audit of the CONTRACTOR is conducted
specifically regarding this Contract by any Federal or State auditor,
or by any auditor or accountant employed by the CONTRACTOR
or otherwise, then the CONTRACTOR shall file a copy of such
audit report with the County’s Auditor-Controller within thirty (30)
days of the CONTRACTOR'’S receipt thereof, unless otherwise
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provided by applicable Federal or State law or under this Contract.
Subject to applicable law, the COUNTY shall make a reasonable
effort to maintain the confidentiality of such audit report(s).

8.38.2 Failure on the part of the CONTRACTOR to comply with any of the
provisions of this Sub-paragraph 8.38 shall constitute a material
breach of this Contract upon which the COUNTY may terminate or
suspend this Contract.

8.38.3 If, at any time during the term of this Contract or within five (5)
years after the expiration or termination of this Contract,
representatives of the COUNTY may conduct an audit of the
CONTRACTOR regarding the work performed under this Contract,
and if such audit finds that the COUNTY’S dollar liability for any
such work is less than payments made by the COUNTY to the
CONTRACTOR, then the difference shall be either: a) repaid by
the CONTRACTOR to the COUNTY by cash payment upon
demand or b) at the sole option of the County’s Auditor-Controller,
deducted from any amounts due to the CONTRACTOR from the
COUNTY, whether under this Contract or otherwise. If such audit
finds that the COUNTY’S dollar liability for such work is more than
the payments made by the COUNTY to the CONTRACTOR, then
the difference shall be paid to the CONTRACTOR by the COUNTY
by cash payment, provided that in no event shall the COUNTY’S
maximum obligation for this Contract exceed the funds
appropriated by the COUNTY for the purpose of this Contract.

8.39 RECYCLED BOND PAPER

Consistent with the Board of Supervisors’ policy to reduce the amount of
solid waste deposited at the COUNTY landfills, the CONTRACTOR agrees
to use recycled-content paper to the maximum extent possible on this
Contract.

8.40 SUBCONTRACTING

8.40.1 The requirements of this Contract may not be subcontracted by the
CONTRACTOR without the advance approval of the COUNTY.
Any attempt by the CONTRACTOR to subcontract without the prior
consent of the COUNTY may be deemed a material breach of this
Contract.

8.40.2 If the CONTRACTOR desires to subcontract, the CONTRACTOR
shall provide the following information promptly at the COUNTY’S
request:
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8.40.3

8.40.4

8.40.5

8.40.6

8.40.7

8.40.8

* A description of the work to be performed by the Subcontractor:
* Adraft copy of the proposed subcontract; and

= Other pertinent information and/or certifications requested by
the COUNTY.

The CONTRACTOR shall indemnify and hold the COUNTY
harmless with respect to the activities of each and every
Subcontractor in the same manner and to the same degree as if
such Subcontractor(s) were the CONTRACTOR employees.

The CONTRACTOR shall remain fully responsible for all
performances required of it under this Contract, including those
that the CONTRACTOR has determined to subcontract,
notwithstanding the COUNTY'S approval of the CONTRACTOR'S
proposed subcontract.

The COUNTY'S consent to subcontract shall not waive the
COUNTY’S right to prior and continuing approval of any and all
personnel, including Subcontractor employees, providing services
under this Contract. The CONTRACTOR is responsible to notify its
Subcontractors of this COUNTY right.

The COUNTY’S Contract Manager is authorized to act for and on
behalf of the COUNTY with respect to approval of any subcontract
and Subcontractor employees. After approval of the subcontract
by the COUNTY, CONTRACTOR shall forward a fully executed
subcontract to the COUNTY for their files.

The CONTRACTOR shall be solely liable and responsible for all
payments or other compensation to all Subcontractors and their
officers, employees, agents, and successors in interest arising
through services performed hereunder, notwithstanding the
COUNTY'’S consent to subcontract.

The CONTRACTOR shall obtain certificates of insurance, which
establish that the Subcontractor maintains all the programs of
insurance required by the COUNTY from each approved
Subcontractor. The CONTRACTOR shall ensure delivery of all
such documents to:
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Lori Nelson, Contract Analyst
Los Angeles County Probation Department
Contracts & Grants Management Division
9150 East Imperial Highway, Room B-62
Downey, CA 90242

before any Subcontractor employee may perform any work
hereunder.

8.41 TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN
COMPLIANCE WITH COUNTY’S CHILD SUPPORT COMPLIANCE
PROGRAM

Failure of the CONTRACTOR to maintain compliance with the requirements
set forth in Sub-paragraph 8.14 - Contractor's Warranty of Adherence to
County's Child Support Compliance Program, shall constitute a default by
the CONTRACTOR under this Contract. Without limiting the rights and
remedies available to the COUNTY under any other provision of this
Contract, failure of the CONTRACTOR to cure such default within ninety
(90) calendar days of written notice shall be grounds upon which the
COUNTY may terminate this Contract pursuant to Sub-paragraph 8.43 -
Termination for Default and pursue debarment of the CONTRACTOR,
pursuant to County Code Chapter 2.202.

8.42 TERMINATION FOR CONVENIENCE

8.42.1 This Contract may be terminated, in whole or in part, from time to
time, when such action is deemed by the COUNTY, in its sole
discretion, to be in its best interest. Termination of work hereunder
shall be effected by notice of termination to the CONTRACTOR
specifying the extent to which performance of work is terminated
and the date upon which such termination becomes effective. The
date upon which such termination becomes effective shall be no
less than ten (10) days after the notice is sent.

8.42.2 After receipt of a notice of termination and except as otherwise
directed by the COUNTY, the CONTRACTOR shall:

= Stop work under this Contract on the date and to the extent
specified in such notice, and

* Complete performance of such part of the work as shall not
have been terminated by such notice.

8.42.3 All material including books, records, documents, or other evidence
bearing on the costs and expenses of the CONTRACTOR under
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this Contract shall be maintained by the CONTRACTOR in
accordance with Sub-paragraph 8.38, Record Retention And
Inspection/Audit Settlement.

8.43 TERMINATION FOR DEFAULT

8.43.1 The COUNTY may, by written notice to the CONTRACTOR,
terminate the whole or any part of this Contract, if, in the judgment
of COUNTY'’S Contract Manager:

* CONTRACTOR has materially breached this Contract; or

* CONTRACTOR fails to timely provide and/or satisfactorily
perform any task, deliverable, service, or other work required
either under this Contract; or

= CONTRACTOR fails to demonstrate a high probability of
timely fulfilment of performance requirements under this
Contract, or of any obligations of this Contract and in either
case, fails to demonstrate convincing progress toward a cure
within five (5) working days (or such longer period as the
COUNTY may authorize in writing) after receipt of written
notice from the COUNTY specifying such failure.

8.43.2 In the event that the COUNTY terminates this Contract in whole or
in part as provided in Sub-paragraph 8.43.1, the COUNTY may
procure, upon such terms and in such manner as the COUNTY
may deem appropriate, goods and services similar to those so
terminated. The CONTRACTOR shall be liable to the COUNTY for
any and all excess costs incurred by the COUNTY, as determined
by the COUNTY, for such similar goods and services. The
CONTRACTOR shall continue the performance of this Contract to
the extent not terminated under the provisions of this sub-
paragraph.

8.43.3 Except with respect to defaults of any Subcontractor, the
CONTRACTOR shali not be liable for any such excess costs of the
type identified in Sub-paragraph 8.43.2 if its failure to perform this
Contract arises out of causes beyond the control and without the
fault or negligence of the CONTRACTOR. Such causes may
include, but are not limited to: acts of God or of the public enemy,
acts of the COUNTY in either its sovereign or contractual capacity,
acts of Federal or State governments in their sovereign capacities,
fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather; but in every case, the
failure to perform must be beyond the control and without the fault
or negligence of the CONTRACTOR. If the failure to perform is
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caused by the default of a Subcontractor, and if such default arises
out of causes beyond the control of both the CONTRACTOR and
Subcontractor, and without the fault or negligence of either of them,
the CONTRACTOR shall not be liable for any such excess costs
for failure to perform, unless the goods or services to be furnished
by the Subcontractor were obtainable from other sources in
sufficient time to permit the CONTRACTOR to meet the required
performance schedule. As used in this Sub-paragraph 8.43.3, the
terms "Subcontractor” and "Subcontractors” mean
Subcontractor(s) at any tier.

8.43.4 |If, after the COUNTY has given notice of termination under the
provisions of this Sub-paragraph 8.43, it is determined by the
COUNTY that the CONTRACTOR was not in default under the
provisions of this Sub-paragraph 8.43, or that the default was
excusable under the provisions of Sub-paragraph 8.43.3, the rights
and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to Sub-paragraph 842 -
Termination for Convenience.

8.43.5 The rights and remedies of the COUNTY provided in this Sub-
paragraph 8.43 shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this Contract.

8.44 TERMINATION FOR IMPROPER CONSIDERATION

8.44.1 The COUNTY may, by written notice to the CONTRACTOR,
immediately terminate the right of the CONTRACTOR to proceed
under this Contract if it is found that consideration, in any form, was
offered or given by the CONTRACTOR, either directly or through
an intermediary, to any COUNTY officer, employee, or agent with
the intent of securing this Contract or securing favorable treatment
with respect to the award, amendment, or extension of this
Contract or the making of any determinations with respect to the
CONTRACTOR'S performance pursuant to this Contract. In the
event of such termination, the COUNTY shall be entitled to pursue
the same remedies against the CONTRACTOR as it could pursue
in the event of default by the CONTRACTOR.

8.44.2 The CONTRACTOR shall immediately report any attempt by a
COUNTY officer or employee to solicit such improper
consideration. The report shall be made either to the COUNTY
manager charged with the supervision of the employee or to the
County Auditor-Controller's Employee Fraud Hotline at
(800) 544-6861.
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8.44.3 Among other items, such improper consideration may take the
form of cash, discounts, service, the provision of travel or
entertainment, or tangible gifts.

8.45 TERMINATION FOR INSOLVENCY

8.45.1 The COUNTY may terminate this Contract forthwith in the event of
the occurrence of any of the following:

* Insolvency of the CONTRACTOR. The CONTRACTOR shall
be deemed to be insolvent if it has ceased to pay its debts for at
least sixty (60) days in the ordinary course of business or
cannot pay its debts as they become due, whether or not a
petition has been filed under the Federal Bankruptcy Code and
whether or not the CONTRACTOR is insolvent within the
meaning of the Federal Bankruptcy Code;

= The filing of a voluntary or involuntary petition regarding the
CONTRACTOR under the Federal Bankruptcy Code;

= The appointment of a Receiver or Trustee for the
CONTRACTOR; or

= The execution by the CONTRACTOR of a general assignment
for the benefit of creditors.

8.45.2 The rights and remedies of the COUNTY provided in this Sub-
paragraph 8.45 shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this Contract.

8.46 TERMINATION FOR NON-ADHERENCE OF COUNTY LOBBYIST
ORDINANCE

The CONTRACTOR, and each County Lobbyist or County Lobbying firm as
defined in County Code Section 2.160.010 retained by the CONTRACTOR,
shall fully comply with the County’s Lobbyist Ordinance, County Code
Chapter 2.160. Failure on the part of the CONTRACTOR or any County
Lobbyist or County Lobbying firm retained by the CONTRACTOR to fully
comply with the County’s Lobbyist Ordinance shall constitute a material
breach of this Contract, upon which the COUNTY may in its sole discretion,
immediately terminate or suspend this Contract.

8.47 TERMINATION FOR NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision of this Contract, the COUNTY shall not
be obligated for the CONTRACTOR'’S performance hereunder or by any
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provision of this Contract during any of the COUNTY'S future fiscal years
unless and until the County’s Board of Supervisors appropriates funds for
this Contract in the County’s Budget for each such future fiscal year. In the
event that funds are not appropriated for this Contract, then this Contract
shall terminate as of June 30 of the last fiscal year for which funds were
appropriated. The COUNTY shall notify the CONTRACTOR in writing of
any such non-allocation of funds at the earliest possible date.

8.48 VALIDITY

If any provision of this Contract or the application thereof to any person or
circumstance is held invalid, the remainder of this Contract and the
application of such provision to other persons or circumstances shall not be
affected thereby.

8.49 WAIVER

No waiver by the COUNTY of any breach of any provision of this Contract
shall constitute a waiver of any other breach or of such provision. Failure of
the COUNTY to enforce at any time, or from time to time, any provision of
this Contract shall not be construed as a waiver thereof. The rights and
remedies set forth in this Sub-paragraph 8.49 shall not be exclusive and are
in addition to any other rights and remedies provided by law or under this
Contract.

8.50 WARRANTY AGAINST CONTINGENT FEES

8.50.1 The CONTRACTOR warrants that no person or selling agency has
been employed or retained to solicit or secure this Contract upon
any Contract or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained
by the CONTRACTOR for the purpose of securing business.

8.50.2 For breach of this warranty, the COUNTY shall have the right to
terminate this Contract and, at its sole discretion, deduct from the
Contract price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or contingent
fee.

8.51 WARRANTY OF COMPLIANCE WITH COUNTY’S DEFAULTED
PROPERTY TAX REDUCTION PROGRAM

CONTRACTOR acknowledges that COUNTY has established a goal of
ensuring that all individuals and businesses that benefit financially from
COUNTY through contract are current in paying their property tax
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8.52

obligations (secured and unsecured roll) in order to mitigate the economic
burden otherwise imposed upon COUNTY and its taxpayers.

Unless CONTRACTOR qualifies for an exemption or exclusion,
CONTRACTOR warrants and certifies that to the best of its knowledge it is
now in compliance, and during the term of this contract will maintain
compliance, with Los Angeles County Code Chapter 2.206 (Exhibit O).

TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN
COMPLIANCE WITH COUNTY’S DEFAULTED PROPERTY TAX
REDUCTION PROGRAM

Failure of CONTRACTOR to maintain compliance with the requirements set
forth in Sub-paragraph 8.51 - Contractor's Warranty of Compliance with
County’s Defaulted Property Tax Reduction Program shall constitute default
under this contract. Without limiting the rights and remedies available to
COUNTY under any other provision of this contract, failure of
CONTRACTOR to cure such default within 10 days of notice shall be
grounds upon which COUNTY may terminate this contractor and/or pursue
debarment of CONTRACTOR, pursuant to County Code Chapter 2.206.

9.0 UNIQUE TERMS AND CONDITIONS

9.1

9.2

THIS SECTION IS INTENTIONALLY OMITTED

CONTRACTOR’S OBLIGATIONS AS A “BUSINESS ASSOCIATE”
UNDER THE HEALTH INSURANCE PORTABILITY AND
ACCOUNTABILITY ACT OF 1996 (HIPAA) AND THE HEALTH
INFORMATION TECHNOLOGY FOR ECONOMIC AND CLINICAL
HEALTH ACT (HITECH)

The COUNTY is subject to the Administrative Simplification requirements
of the Health Insurance Portability and Accountability Act of 1996 (HIPAA).
Under this Contract, the CONTRACTOR provides services to the
COUNTY and the CONTRACTOR receives, has access to, and/or creates
Protected Health Information as defined in Exhibit J in order to provide
those services. The COUNTY and the CONTRACTOR therefore agree to
the terms of Exhibit J, Contractor’s Obligations As a “Business Associate”
Under The Health Insurance Portability And Accountability Act of 1996
(HIPAA) and the Health Information Technology for Economic and Clinical
Health Act (HITECH) (Business Associate Agreement).
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9.3 LOCAL SMALL BUSINESS ENTERPRISE (SBE) PREFERENCE
PROGRAM

9.3.1 This Contract is subject to the provisions of the COUNTY’S
ordinance entitled Local Small Business Enterprise Preference
Program, as codified in Chapter 2.204 of the Los Angeles
COUNTY Code.

9.3.2 The CONTRACTOR shall not knowingly and with the intent to
defraud, fraudulently obtain, retain, attempt to obtain or retain, or
aid another in fraudulently obtaining or retaining or attempting to
obtain or retain certification as a Local Small Business Enterprise.

9.3.3  The CONTRACTOR shall not willfully and knowingly make a false
statement with the intent to defraud, whether by affidavit, report,
or other representation, to a COUNTY official or employee for the
purpose of influencing the certification or denial of certification of
any entity as a Local Small Business Enterprise.

9.3.4 If the CONTRACTOR has obtained certification as a Local Small
Business Enterprise by reason of having furnished incorrect
supporting information or by reason of having withheld
information, and which knew, or should have known, the
information furnished was incorrect or the information withheld
was relevant to its request for certification, and which by reason of
such certification has been awarded this contract to which it would
not otherwise have been entitled, shall:

1. Pay to the COUNTY any difference between the contract
amount and what the COUNTY’S costs would have been if the
contract had been properly awarded;

2. In addition to the amount described in subdivision (1), be
assessed a penalty in an amount of not more than 10 percent
of the amount of the contract; and

3. Be subject to the provisions of Chapter 2.202 of the Los
Angeles County Code (Determinations of CONTRACTOR
Non-responsibility and CONTRACTOR Debarment).

The above penalties shall also apply to any business that has
previously obtained proper certification, however, as a result of a
change in their status would no longer be eligible for certification,
and fails to notify the state and OAAC of this information prior to
responding to a solicitation or accepting a contract award.
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9.4 OWNERSHIP OF MATERIALS, SOFTWARE AND COPYRIGHT

9.4.1  COUNTY shall be the sole owner of all right, title and interest,
including copyright, in and to all software, plans, diagrams,
facilities, and tools (hereafter "materials") which are originated or
created through the CONTRACTOR'S work pursuant to this
Contract. The CONTRACTOR, for valuable consideration herein
provided, shall execute all documents necessary to assign and
transfer to, and vest in the COUNTY all of the CONTRACTOR’S
right, title and interest in and to such original materials, including
any copyright, patent and trade secret rights which arise pursuant
to the CONTRACTOR’S work under this Contract.

9.42 During the term of this Contract and for five (5) years thereafter,
the CONTRACTOR shall maintain and provide security for all of
the CONTRACTOR’S working papers prepared under this
Contract. COUNTY shall have the right to inspect, copy and use
at any time during and subsequent to the term of this Contract,
any and all such working papers and all information contained
therein.

9.4.3 Any and all materials, software and tools which are developed or
were originally acquired by the CONTRACTOR outside the scope
of this Contract, which the CONTRACTOR desires to use
hereunder, and which the CONTRACTOR considers to be
proprietary or confidential, must be specifically identified by the
CONTRACTOR to the COUNTY'S Program Manager as
proprietary or confidential, and shall be plainly and prominently
marked by the CONTRACTOR as "Propriety" or "Confidential" on
each appropriate page of any document containing such material.

9.44 The COUNTY will use reasonable means to ensure that the
CONTRACTOR'’S proprietary and/or confidential items are
safeguarded and held in confidence. The COUNTY agrees not to
reproduce, distribute or disclose to non-County entities any such
proprietary and/or confidential items without the prior written
consent of the CONTRACTOR.

9.45 Notwithstanding any other provision of this Contract, the
COUNTY will not be obligated to the CONTRACTOR in any way
under Sub-paragraph 9.4.4 for any of the CONTRACTOR'S
proprietary and/or confidential items which are not plainly and
prominently marked with restrictive legends as required by
Sub-paragraph 9.4.3 or for any disclosure which the COUNTY is
required to make under any state or federal law or order of court.
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9.4.6 All the rights and obligations of this Sub-paragraph 9.4 shall
survive the expiration or termination of this Contract.

9.5 PATENT, COPYRIGHT & TRADE SECRET INDEMNIFICATION

9.5.1 The CONTRACTOR shall indemnify, hold harmless and defend
COUNTY from and against any and all liability, damages, costs,
and expenses, including, but not limited to, defense costs and
attorneys' fees, for or by reason of any actual or alleged
infringement of any third party's patent or copyright, or any actual or
alleged unauthorized trade secret disclosure, arising from or related
to the operation and utilization of the CONTRACTOR'S work under
this Contract. COUNTY shall inform the CONTRACTOR as soon
as practicable of any claim or action alleging such infringement or
unauthorized disclosure, and shall support the CONTRACTOR’S
defense and settlement thereof.

9.5.2 In the event any equipment, part thereof, or software product
becomes the subject of any complaint, claim, or proceeding
alleging infringement or unauthorized disclosure, such that
COUNTY’S continued use of such item is formally restrained,
enjoined, or subjected to a risk of damages, the CONTRACTOR, at
its sole expense, and providing that COUNTY’S continued use of
the system is not materially impeded, shall either:

* Procure for COUNTY all rights to continued use of the
questioned equipment, part, or software product; or

* Replace the questioned equipment, part, or software product
with a non-questioned item; or

* Modify the questioned equipment, part, or software so that it is
free of claims.

953 The CONTRACTOR shall have no liability if the alleged
infringement or unauthorized disclosure is based upon a use of
the questioned product, either alone or in combination with other
items not supplied by the CONTRACTOR, in a manner for which
the questioned product was not designed nor intended.

9.6 THIS SECTION IS INTENTIONALLY OMITTED

9.7 THIS SECTION IS INTENTIONALLY OMITTED

Contract — Drug Testing Services Page 46



9.8 SEXUAL HARASSMENT/DISCRIMINATION/RETALIATION TRAINING

9.8.1 CONTRACTOR shall provide training to their employees on sexual
harassment, discrimination, and retaliation. This training shall be
comparable to that provided by the County of Los Angeles
Probation Department to its own staff based upon County Code
Section 5.09. (Exhibit N)

9.8.2 CONTRACTOR shall provide County of Los Angeles Probation
Department with a Certified Document (Sexual Harassment/
Discrimination/Retaliation Prohibited Form, Exhibit N) noting that
each individual employee has received the requisite training and
has acknowledged in writing that he/she received the training and is
familiar with the policies and reporting procedures. Such
confirmation ~ documentation will be required from the
CONTRACTOR before the CONTRACTOR may place an
employee at the County of Los Angeles Probation Department.
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IN WITNESS WHEREOF, Contractor has executed this Contract, or caused it to be duly
executed and the County of Los Angeles, by order of its Board of Supervisors has
caused this Contract to be executed on its behalf by the Mayor of said Board and
attested by the Executive Officer-Clerk of the Board of Supervisors thereof, the day and
year first above written.

CO OF LOS ANGELES

By:

Mayor, Board of Supervisors

| hereby certity that pursuant to

; RQection 25103 of tha Government Coda,
slEsl: dafivery of this dociment has been made.
SACHI A. HAMAI SACHI A HAMA |
Executive Officer - Clerk Executive Officer

Clerk of the Board of Supervisors
| 2 éLuﬂ%ﬁmaA

AUG 30 20m

Of the Board of Supervisors

AUG 30 200 /
CONTRACTdR/ Phamatech Incorporated

By: [Tl EM.

Name ’

%21 26 N €S L})\rcf[ t~f—c'v1 eh 1_/ [\/’Lq (-
Title

APPROVED AS TO FORM:

ANDREA SHERIDAN ORD.IN I ADOPTED

COUNTY COUNSEL, - BOARD OF SUPERVISORS

pee e et COUNTY OF LOS ANGELES

/ - .
B/ ? 38 AUG 30 2011
Gordon W. Trask N .
Principal Deputy County Counsel o % ﬂ

SACHI A. HAMAI
EXECUTIVE QFFICER
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EXHIBIT A

STATEMENT OF WORK
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EXHIBIT A
STATEMENT OF WORK (SOW)

1.0 SCOPE OF WORK

1.1 The CONTRACTOR shall provide lab based multiple drug screening drug
testing services for the County of Los Angeles Probation Department. The
CONTRACTOR shall also provide Point of Care Test (POCT) rapid result
testing devices (current monthly average is approximately 475) that will
screen for a panel of drugs as specified in Exhibit C.

1.2 The POCT rapid result drug screening device must deliver results within
three (3) to five (5) minutes. The devices must be self-contained with the
temperature strip and test strips in the device and must not require the
handling of any strip or device that must be removed from the container.
The confirmation shall conform to the standards set forth in Section 2.1
below.

1.3 The CONTRACTOR shall pick up and provide testing on an estimated
average of 4,000 - 6,000 monthly from thirty-one (31) or more work
locations. The CONTRACTOR may propose an alternate method for the
delivery of samples to the CONTRACTOR, which will maintain the chain of
custody and the same delivery of services. The CONTRACTOR should
be aware of the rather wide fluctuations up and down the scale in both
daily and monthly sample submittals, due largely to the necessity for
sporadic rather than prescheduled sampling. The CONTRACTOR should
also be aware that the number of tests performed or number of work
locations involved could be less than or greater than the above average
due to possible budgetary or policy changes by the COUNTY.

1.4  CONTRACTORS shall submit a sliding scale proposal in increments to
accommodate the estimated average range or possible increased ranges.
The proposal shall state the cost per sample submitted, including
screening, confirmation of all drugs, and consumable supplies. The
anticipated number of positive samples is for juveniles is 44 percent (44%)
and for adults is 26 percent (26%). Overall, the anticipated number of
positive samples is thirty-five percent (35%).

1.5 The CONTRACTOR shall perform to the standards in Exhibit K -
Performance Requirements Summary. The Probation pick up sites are
listed in Exhibit Q.
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2.0

SPECIFIC TASKS

2.1

Quality and Type of Testing Service

2.1.1

212

The COUNTY shall submit to the CONTRACTOR specimens for
initial multiple drug screening by the CONTRACTOR. Unless
otherwise specified in Exhibit C, all specimens submitted shall be
screened by Enzyme Multiplied Immunoassay (EMIT) for the drugs
and at the sensitivity levels shown in Exhibit C. Exhibit C may be
modified upon the mutual agreement of the parties, within the cost
restraints of the agreement, to change the panel to meet the needs
of the COUNTY. Specimens that screen negative for all drugs in
initial testing will be reported as negative. Specimens that are
positive in initial screening, except alcohol, must undergo
confirmation testing by Gas Chromatograph Mass Spectrometry
(GC/MS) as defined in Exhibit C. Tests that are positive for alcohol
will be confirmed by Gas Chromatograph (GC). Specimens for
which positive test results are confirmed will be reported as positive
for the specific drug(s) for which they are confirmed. Results that
fail to confirm at or above the cutoff levels given in Exhibit C will be
reported as negative. CONTRACTOR will report all samples that
are found to not be urine, have an adulterant, show evidence of
dilution, or any form of tampering.

The CONTRACTOR shall also provide a POCT device for the initial
screening of urine samples. Specimens that are negative for all
drugs in the POCT will be recorded as negative by the COUNTY
and not submitted to the CONTRACTOR. Urine samples that
indicate positive for any of the drugs specified in Exhibit C will be
submitted to the CONTRACTOR. Specimens that are positive will
be confirmed by GC/MS.

Upon request, the laboratory will perform special tests in addition to
the regular routine panel or in place of the routine panel. The drugs
for which testing will be done and the detection levels are shown in
Exhibit C.

The laboratory shall maintain not less than ninety-eight percent
(98%) accuracy on both sensitivity and specificity at the limits shown
for each drug on Exhibit C. The CONTRACTOR shall maintain an
ongoing in-house quality control program sufficiently extensive to
provide evidence of this accuracy on a daily basis. Such quality
control procedures shall include, but not be limited to:

2.1.4.1Methods for determination of accuracy;

2.1.4.2 Methods of determining reproducibility;
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2.1.4.3 Publication of detailed procedure manuals for tests
performed in laboratory;

2.1.4.4 Periodic publication of normal ranges; and

2.1.4.5 Standard deviations of the mean and/or coefficients of
variation of the control specimens.

2.1.5 The CONTRACTOR shall delineate all in-house quality control
procedures shown in proposal.

2.2 Special Requests for Tests

The CONTRACTOR may be requested to screen and test for other drugs
not listed in Exhibit C after appropriate discussion with COUNTY. The
CONTRACTOR and COUNTY will agree upon the cost of the screen. The
urine samples will be specially marked by the COUNTY as to the specific
special drug screening requested by indicating the name of the drug on
the sample label and transmittal chain of custody sheet. All such tests
require the written approval of the Director of the Narcotic Testing Office,
Narcotic Consultant, or his/her designee.

23 Reporting Procedures and Standards

2.3.1 The CONTRACTOR shall make test results data availabie to the
Probation Department in both of the following electronic forms:

2.3.1.1 The CONTRACTOR shall develop, maintain, and support a
secure website using SSL 128 bit encryption to allow
authorized Probation staff to view test results. The data
shall be searchable by at least the following: donor name,
caseload number, sample collection date, bar code or
specimen identification number, result, facility name, or
facility account number. The website must be password
protected and only available to authorized Probation staff.
The website must be available at a minimum during
business hours, Pacific Time, Monday through Friday. It is
preferred that the site be available at all times.

2.3.1.2 The CONTRACTOR shall also make test results data
available in XML format (Exchange Markup Language) for
automated data exchange. The CONTRACTOR shall work
with the Probation Department to setup a secure system to
transfer this data from the CONTRACTOR'’S database to
the Probation Department using Web Service technology.
This includes setting up servers by the CONTRACTOR for
publishing such data in an automated manner. The
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CONTRACTOR must publish each test result as soon as it
becomes available.

2.3.2 The CONTRACTOR shall submit a standardized report, in an
electronic form acceptable to the Probation Department, of all urine
samples submitted under this contract. The report of each test
result shall be in terms of positive (+) or negative (0) for each
sample submitted. All analytical results shall be reported in terms
of generic or chemical name of any drug found to be present. The
analytical results shall not be expressed in equivocal terms as
"possible", "traces", or "+/-"

2.3.3 Confirmed test results for all urine samples submitted by COUNTY
shall be available to the COUNTY within seventy-two (72) hours of
receipt by CONTRACTOR, excluding Saturdays, Sundays, and
holidays. All test results are to be identified by and reported to the
Probation Department account from which the specimens were
submitted. (Although specimens will be picked up from location
identified in Exhibit Q, specimens will be submitted from other
Probation locations, which will also have account numbers.) The
results shall be identified as a specimen from juvenile or adult.

2.34 The CONTRACTOR shall produce, at the end of each month,
reports showing the number of tests screened positive and
confirmed positive for the month for all tests analyzed. This report
shall be in a form approved by the COUNTY and shall include the
following: total samples submitted, the number of samples
screened, the number screened positive, the number confirmed
positive, the number confirmed positive for each drug listed in
Exhibit C, the number of urine samples that could not be
processed, number of tests that are not urine, test positive for an
adulterant, or have been diluted. This report shall be available for
each work location account reported separately as juvenile and
adult. The CONTRACTOR will forward this report to the COUNTY
by the tenth (10™) calendar day of the following month. This report
shall be in a form approved by the COUNTY.

24  Monthly Self-Reporting

The CONTRACTOR shall prepare monthly reports that indicate the level
and type of service rendered for the Probation Department. This
report shall be forwarded to the COUNTY'S Contract Manager by the
tenth (10" working day of the following month for which the service
was rendered.
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2.5 Storage of Urine Samples

2.5.1 The CONTRACTOR shall save and store ali samples analyzed at
the CONTRACTOR'S laboratory for two (2) weeks from the date of
analysis. All test samples with positive results shall be saved and
stored for two hundred and seventy (270) days from the date of the
test, pending a possible challenge of the result.

2.5.2 The CONTRACTOR shall save and store any positive samples
when requested by a Probation Department location for an
additional ninety (90) days, pending a judgment by the criminal
courts on possible violations. Samples shall be stored in a manner
that will assure valid, reliable results when retested.

2.6  Procedures for Sample Integrity

The CONTRACTOR shall establish processing procedures that will assure
the authenticity of the sample and its identity by the following means: (1)
sample barcodes on labels shall be checked against the chain of custody
form; (2) a unique accession number shall be assigned and affixed to
each sample as it is logged in; (3) processing shall take place in
numbered containers and the unique laboratory number shall be recorded
on all records; (4) complete records shall be kept for each step in the
processing procedure with sign-offs by technicians at each point in the
process; and (5) all records shall be kept in a locked building under
twenty-four (24) hour security control.

In addition, the CONTRACTOR agrees that employee security identification
badges, bearing photograph and physical description of the
CONTRACTOR'S and/or subcontractor's employee(s), must be provided by
the CONTRACTOR at its expense and displayed on the employee’s person
when picking up samples from Probation Department locations.

2.7 Retests of Samples on Request

The CONTRACTOR shall retest samples when requested by the
Probation Department work location submitting the sample when that
location has a reasonable doubt of the reliability of the original result, and
the retesting shall be at the expense of the CONTRACTOR if the second
result fails to confirm the presence of the drug originally reported.

2.8 Consultation

The CONTRACTOR shall provide, without additional charge, consultation to
the Probation Department staff members regarding source of a particular
drug (i.e., prescription, metabolism, etc.) and any other scientific issue
regarding the use and abuse of drugs at no additional cost to the COUNTY.
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The CONTRACTOR shall also state any online resources the
CONTRACTOR will make available such as, but not limited to, a help line,
web page with information regarding drugs of abuse, current trends in drug
abuse, and web-based training.

29 Training

The CONTRACTOR shall provide, without additional charge, training to
Probation Department staff as needed at a location to be determined by
the Probation Department.

The CONTRACTOR shall make a proposal stating the training it will make
available to the COUNTY, which shall include the number of training
sessions, the number of attendees that are acceptable, and the subject
matter of the training, including the topics listed below. The
CONTRACTOR will also report any training that has been Peace Officer
Standard Training (POST) certified in California.

The training will include, but not be limited to, using the web-based test
result reporting, testing devices and the collection of urine, history and use
of drugs, how prescription and over-the-counter medications can, or
cannot, create a positive test result, and what common strategies are in
use by probationers to mask the use of illegal drugs.

210 New Technology

The CONTRACTOR shall inform the COUNTY of new technology and
methods of testing that become available during the term of this contract
including, but not limited to, oral fluids testing. The new technology may
be implemented if the cost is within the limits of the current contract and all
parties agree on the procedure and pricing.

2.11  Other Technical Requirements of CONTRACTOR

2.11.1 Provision of Transportation and Communication Services
The CONTRACTOR shall pay all transportation and postal
expenses or other forwarder's fees in connection with the
contract. Long-distance telephone communications shall be
provided by the CONTRACTOR or at no cost to the COUNTY.

212 Consumable Supplies

2.12.1 The CONTRACTOR shall provide at least sixty cubic centimeter
(60cc) capacity bottles with caps that are clean and leak-proof
upon ftransit, and can contain sufficient urine for a complete
screening and confirmations of positives. The CONTRACTOR
shall also supply sterile cups for the collection of urine, which can
then be poured into the bottle to be sent to the lab, at no
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additional cost to COUNTY. These cups are to facilitate females
providing a clean specimen.

2.12.2 Supplies shall be of good quality and assure ease of handling and
packaging, by whatever means provided by the CONTRACTOR,
to assure that the specimens will arrive at the CONTRACTOR’S
laboratory without loss of specimens or identification, by whatever
means of transport provided by the CONTRACTOR.

2.12.3 The CONTRACTOR shall provide transmittal chain of custody
forms for juvenile and adult probationers in English and Spanish,
and other languages as requested by COUNTY. The forms shall
have a section to indicate which drugs were screened positive by
the POCT. All forms are to be appropriate to the need to record
the chain of custody of the evidence and to meet the needs of
both the COUNTY and the CONTRACTOR for tracking purposes.

2124 The CONTRACTOR shall provide, at each collection site, a
twenty-one (21) gallon high-density polyethylene plastic container
cart, with a tamper proof locking mechanism, a reinforced lid, a
slot sized to admit samples, and which is stamped in bold letters,
‘NO TRASH'. The CONTRACTOR will provide plastic bags to line
the containers that are also marked for shipping.

2125 The CONTRACTOR shall provide all of the consumable supplies
(bottles, caps, chain of custody forms, gloves, etc.), in amounts
sufficient for thirty (30) days’ usage, directly to the location
specified by the Probation Department, at no expense to the
COUNTY.

2.13 On-Site Drug Testing Devices

The CONTRACTOR shall provide POCT kits that are clean and leak proof
during transit, as described in Section 1.0 above, and contain sufficient
urine for a complete confirmation test in the laboratory.

2.14 Declaration to Court/T estimony by CONTRACTOR'S Representative

2.14.1  When required by the Probation Department, the CONTRACTOR,
through a qualified representative, shall, at no cost to COUNTY,
sign and submit, under penalty of perjury, a written declaration
consisting of, but not limited to, the following elements:

2.14.1.1 Declarant's education, professional experience, prior
acceptance as an expert witness, and present duties;

2.141.2 The CONTRACTOR’S background and experience;
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2.14.1.3 The CONTRACTOR'’S present duties for Probation:
2.14.1.4 Delineation of all current methodologies;

2.14.1.5 Description of each methodology;

2.14.1.6 Methodologies in use by the CONTRACTOR;
2.14.1.7 Interpretation of test results; and

2.14.1.8 Chain of custody and storage procedures.

2.14.2 If required by the Probation Department, the CONTRACTOR, or a
qualified representative from the CONTRACTOR, shall attend
scheduled criminal court hearings to give expert testimony
concerning the method(s) used, reliability, and results of such
analyses.

Each proposal shall specify expense reimbursement requirements
(travel, staff time, and related expenses) pertaining to courtroom
testimony, when required. The names and title of persons who
will provide testimony shall be specified in the proposal for
inclusion in the final contract.

2.15 Split Samples Delivery

Upon request, the CONTRACTOR shall be required to submit in a timely
fashion a portion of specimen(s) previously analyzed to any laboratory or
person(s) designated by the court for further testing. When submitting the
specimen(s), the CONTRACTOR shall provide to the receiving party
information as follows: (1) laboratory testing procedures utilized including
confirmation tests, (2) parent drug, (3) required species, (4) level of testing
detection (sensitivity) and (5) test results. Release of specimen,
information regarding specimen, or specimen testing, requires written
authorization from the County of Los Angeles Probation Department
locations submitting samples.

216 Probation Department Locations Submitting Samples

The CONTRACTOR shall be required to pickup specimens daily from all
specified Probation Department locations listed in Exhibit Q. The
CONTRACTOR'S messenger will sign in and out at each pickup site. The
number of sites may be increased or reduced as service requirements
change during the contract period. These locations are widely dispersed
throughout the County of Los Angeles and will require the CONTRACTOR
to establish a reliable and fast pickup/delivery service to handle the urine
samples. The CONTRACTOR may propose an alternate method for the

Exhibit A — Drug Testing Services Page 58



delivery of samples to the CONTRACTOR, which will maintain the chain of
custody and the same delivery of services.

2.17 Probation Department Submission of Test Samples

The Probation Department reserves the right to submit "blind" urine
samples, without notice, to determine the quality of analysis service
provided by the CONTRACTOR.

The County of Los Angeles reserves the right to send limited numbers of
tests within the contract period to laboratories other than the contracting
laboratory.

2.18 Inspection of CONTRACTOR'S Facilities

Prior to contracting for services, and on an impromptu basis thereafter, the
Probation Department's designated representative(s) shall have the right
to enter, inspect, observe, and test the urinalysis procedures at the
laboratory and any other facility used by the CONTRACTOR in provision
of the contracted services. The CONTRACTOR will pay the travel
expenses of the COUNTY representative if the laboratory or other facility
is outside of Los Angeles County.

2.19 Safeguards and Security Controls of Records and Samples

The CONTRACTOR shall maintain all necessary safeguards, records,
controls, and security relative to the handling and processing of submitted
urine specimens for a period of five (5) years to assure their availability to
the Probation Department in the event the result of any urinalysis is legally
challenged. The CONTRACTOR'S employees shall not reveal, or
discuss, the results of any analysis with any person, except with those
persons designated by the Probation Department. The CONTRACTOR'S
Project Director shall immediately notify the COUNTY'S Contract Manager
of any attempt by unauthorized person(s) to obtain information regarding
confidential records.

2.20 Certification Requirements for Laboratory

The COUNTY requires that the CONTRACTOR must be certified by the
Substance Abuse and Mental Health Services Administration (SAMHSA).
Documentation of stated standards and certification shall be on file with
the COUNTY Contract Manager prior to commencement of the contract,
and shall remain on file throughout the term of the contract. The
CONTRACTOR shall notify the COUNTY Contract Manager immediately
upon change of certification status. Failure to maintain certification during
the period of this contract shall be grounds for immediate termination of
the contract.
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The CONTRACTOR’S laboratory shall be staffed full-time with sufficient
numbers of persons with qualifications in accordance with the certification
requirements.

2.21 Performance Standards
The COUNTY expects and requires quality service from the
CONTRACTOR. The following service factors will be monitored on a
regular basis for contract compliance as indicated on the Performance
Requirements Summary, Exhibit K:
2.21.1  Adequacy of supplies
2.21.2 Timeliness in pickup of samples
2.21.3 Appropriate storage of samples

2.21.4 Adherence to procedures for sample integrity

2215 In-house quality controls to maintain a minimum of 98%
accuracy

2216  Security of records and samples

2.21.7  Confidentiality

2.21.8  Submission of reports within stipulated time frame

2.21.9  Provision of court testimony, when required

2.21.10  Staff sufficiency as specified

2.21.11  On-going certification requirements of laboratory

2.22 Addition/Deletion of Facilities

CONTRACTOR is responsible for providing drug testing and related

services for all facilities listed herein. Facilities, and/or work hours may be

added or deleted during the Agreement term upon at least a five (5)

calendar day written notice by COUNTY.

A. Facilities may be added to the contract at an amount agreed

between COUNTY and CONTRACTOR at the time of adding
the facility. The amount agreed upon shall be consistent with

CONTRACTOR’S costs for existing services for similar
facilities.
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3.0

4.0

QUALITY CONTROL

The CONTRACTOR shall establish and maintain a Quality Control Plan to
assure that the requirements of the contract are met. A copy must be provided to
the COUNTY Contract Manager within two (2) weeks of the contract start date
and as changes occur. The original plan and any future amendments are subject
to COUNTY review and approval and shall include, but not be limited to, the
following:

3.1 An inspection system covering all the services listed in Exhibit K, the
Performance Requirements Summary. It must specify the activities to be
inspected on either a scheduled or unscheduled basis, how often
inspections will be accomplished, and the title of the individual(s) who will
perform the inspection.

3.2  The methods for identifying and preventing deficiencies in the quality of
service performed before the level of performance becomes unacceptable.

3.3 A file of all inspections conducted by the CONTRACTOR and, if
necessary, the corrective action taken. This documentation shall be made
available as requested by COUNTY during the term of the contract as set
forth in Section 8.38 of Sample Contract, “Record Retention and
Inspection/Audit Settlement”.

3.4  The methods for ensuring uninterrupted service to Probation in the event
of a strike of the COUNTY'S or the CONTRACTOR'S employees or any
other unusual occurrence (i.e., power loss or natural disaster) which would
result in the CONTRACTOR(s) being unable to perform the contracted
work.

3.5  The methods for assuring that confidentiality of adult and juvenile records
are maintained while in the care of CONTRACTOR’S employees.

3.6 The methods for maintaining security of records, and the methods for
preventing the loss or destruction of data.

QUALITY ASSURANCE PLAN

The COUNTY or its agent will evaluate the CONTRACTOR'S performance under
this contract on not less than an annual basis. Such evaluation will include
assessing CONTRACTOR’S compliance with all contract terms and performance
standards. CONTRACTOR’S deficiencies which COUNTY determines are severe
or continuing and that may place performance of the contract in jeopardy if not
corrected will be reported to the Board of Supervisors. The report will include
improvement/corrective action measures taken by the COUNTY and
CONTRACTOR. If improvement does not occur consistent with the corrective
action measures, COUNTY may terminate this contract or impose other penalties
as specified in this contract.
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5.0

The COUNTY will evaluate the CONTRACTOR'S performance under this
contract using the quality assurance procedures specified in Exhibit K,
“Performance Requirements Summary”, or other such procedures as may be
necessary to ascertain CONTRACTOR compliance with this contract.

4.1

4.2

4.3

Performance Evaluation Meetings

The COUNTY'S Contract Manager may meet weekly with the
CONTRACTOR'S Project Director during the first three (3) months of the
contract if COUNTY Contract Manager finds it necessary. However, a
meeting will be held whenever a Contract Discrepancy Report (CDR) is
issued. A mutual effort will be made to resolve all problems identified.
Whenever meetings are held, the written minutes taken by Probation
personnel shall be signed by the COUNTY'S Contract Manager and the
CONTRACTOR'S Project Director. Should the CONTRACTOR not concur
with the minutes, the CONTRACTOR shall state in writing to the
COUNTY'S Contract Manager within five (5) business days of receipt of
the signed minutes any areas wherein the CONTRACTOR does not
concur.

After the first three (3) months of operation, regular performance
evaluation meetings shall be held monthly in accordance with a mutually
agreed upon schedule, or as required by COUNTY.

The COUNTY shall have the right to require any personnel assigned to
the CONTRACTOR who, in the opinion of the COUNTY Contract
Manager, is unsatisfactory, will be removed and replaced by the
CONTRACTOR within twenty-four (24) hours.

DEFINITIONS

5.1

Acceptable Quality Level AQL — A measure to express the leeway or
variance from a standard before Probation can apply damages as
specified in Exhibit K. An AQL does not imply that the CONTRACTOR
may knowingly perform in a defective way. It implies that Probation
recognizes  that defective performance sometimes happens
unintentionally. It is required that the CONTRACTOR corrects all defects
whenever possible. A variance from the AQL can result in a credit to
Probation against the monthly charge for the CONTRACTOR'’S services.

5.2 Adult/Juvenile Records - Personal and social history, including
criminal information of adult and juvenile offenders. The records
include legal documents and other information, which are
confidential. The information is not to be discussed with, or
disclosed to, unauthorized persons as defined by the Probation
Department.
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5.3

54

5.5

5.6

5.7

5.8

5.9

5.10

5.1

5.12

Contract Discrepancy Report (CDR) - A report prepared by the
Quality Assurance Evaluator to inform the CONTRACTOR of faulty
service. The CDR requires response from the CONTRACTOR
explaining the problem and outlining the remedial action being
taken to resolve the problem.

Contract Manager — Person designated by COUNTY with authority
for County on contractual or administrative matters relating to this
contract.

Contract Monitor:  Person with responsibility to monitor the
contract. Responsibility for providing reports to County Contract
Manager and County Program Manager.

Contract Start Date - The date the CONTRACTOR begins work
(start of the basic contract period) in accordance with the terms of
the contract.

Enforcement - The Contract Manager shall be responsible for the
enforcement of this contract on behalf of the COUNTY and shall be
assisted by those officers and employees of the COUNTY having
duties in connection with the administration thereof. In the event
the COUNTY commences legal proceedings for the enforcement of
this contract, the CONTRACTOR agrees to pay any sum, which
may be awarded to the COUNTY and by the court for attorney's
fees and costs incurred in the action brought.

Liquidated Damages - The monetary amount deducted from
CONTRACTOR'S payment due to contract non-compliance and/or
deficiencies in performance.

Performance Requirements Summary (PRS) - The statement that
identifies the key performance indicators of the contract which will
be evaluated by COUNTY to ensure contract performance
standards are met by the CONTRACTOR.

Program Manager - Person designated by COUNTY to manage
the operations under this contract.

Project Director - CONTRACTOR'’S officer or employee responsible
for overall management and coordination of contract services on
CONTRACTOR'S behalf and act as the central point of contact with
the Probation Department.

Quality Assurance Evaluator (QAE) - The Probation employee
responsible for monitoring CONTRACTOR'S compliance with the
contract.
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5.13 Quality Assurance Plan (Surveillance Plan) - The plan developed
by Probation, specifically to monitor contract compliance with the
elements listed in the PRS.

5.14 Quality Control Plan - All necessary measures taken by the
CONTRACTOR to assure that the quality of service will meet the
contract requirements set forth in the Statement Of Work_

5.15 User Complaint Report (UCR) - A report prepared by Probation
personnel in order to inform the QAE of incidents involving faulty
performance by the CONTRACTOR.

RESPONSIBILITIES

The County’s and the Contractor's responsibilities are as follows:

COUNTY

6.1

Personnel

The County will administer the Contract according to the Contract,
Paragraph 6.0, Administration of Contract — COUNTY. Specific duties will
include:

6.1.1 Monitoring the Contractor's performance in the daily operation of
this Contract.

6.1.2 Providing direction to the Contractor in areas relating to policy,
information and procedural requirements.

6.1.3 Preparing Change Notices in accordance with the Contract,
Paragraph 8.0, Standard Terms and Conditions, Sub-paragraph 8.1

Amendments.
6.2 Furnished Items
COUNTY shall provide CONTRACTOR with no real property and/or
equipment necessary to perform the services required by the Statement of
Work.
CONTRACTOR
6.3  Project Director

6.3.1 The CONTRACTOR(s) shall provide its own full time officer or
employee as Project Director and clearly identify the person in the
proposal. The Project Director or an approved alternate shall be
available for telephone contact between 8:00 a.m. and 5:00 p.m.,
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PT, Monday through Friday, excluding COUNTY holidays. The
Project Director shall provide overall management and coordination
of this contract and shall act as the central point of contact with the
Probation Department.

6.3.2 When contract work is being performed at times other than
described above, or when the Project Director cannot be present,
and with prior approval of the Contract Manager, an equally
responsible individual shall be designated to act for the Project
Director.

6.3.3 Project Director shall act as a central point of contact with the County.
Project Director shall have at least three (3) years of demonstrated
previous experience within the last five (5) years providing drug
testing services.

6.3.4 Project Director/alternate shall have full authority to act for Contractor
on all matters relating to the daily operation of the Contract. Project
Director/alternate shall be able to effectively communicate, in English,
both orally and in writing.

6.3.5 The Project Director shall be available during normal weekday work
hours, 8:00 a.m. to 5:00 p.m., to meet with COUNTY personnel
designated by the COUNTY to discuss problem areas.

6.3.6 COUNTY shall have the right of review and approval of the Project
Director. COUNTY shall have the right of removal of the Project
Director and any replacement recommended by CONTRACTOR.

6.4 Other CONTRACTOR Personnel

6.41 The CONTRACTOR shall be responsible for providing competent
staff to fulfill the contract. COUNTY shall have the right to review and
approve potential staff prior to assignment.

6.4.2 The CONTRACTOR shall ensure that by the firs day of employment,
all persons with access to juvenile and/or adult records and arrest
information, and Probation Department case information have signed
an acknowledgement from regarding confidentiality that meets the
standards of the Probation Department for COUNTY employees
having access to confidential criminal CORI form and forward a copy
to COUNTY Contract Manager within five (5) business days of start of
employment. (Refer to Exhibit M)

6.4.3 All personnel must be able to read, write, spell, speak, and
understand English.
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6.4.4 The COUNTY reserves the right to preclude the CONTRACTOR
from employment or continued employment of any individual. The
CONTRACTOR shall be responsible for immediately removing and
replacing within twenty-four (24) hours any employee from work on
this contract, when reasonably requested to do so by the COUNTY
Contract Manager.

6.4.5 COUNTY reserves the right to have Contract manager or
designated alternate interview any or all prospective employees of
CONTRACTOR.

6.4.6 Employee Criminal Records, Notice and COUNTY Approval
The CONTRACTOR shall be responsible for ongoing
implementation and monitoring of subsections 6.4.6.1 through
6.4.6.6. On at least a quarterly basis, CONTRACTOR shall report in
writing, monitoring results to Probation, indicating compliance or
problem areas. Elements of monitoring report shall receive prior
written approval from Probation.

6.46.1 No personnel employed by CONTRACTOR(s) or
subcontractor(s) for this service, having access to
Probation information or records shall have a criminal
conviction record or pending criminal trial unless such
information has been fully disclosed and employment of
the employee for this service is approved (in writing) by
the Probation Department.

6.46.2 COUNTY reserves the right to conduct a background
investigation of CONTRACTOR'S prospective employees
prior to employment or assignment to contract duties and
further reserves the right to conduct a background
investigation of CONTRACTOR'S employees at any time
and to bar such employees from working on this contract
under appropriate circumstances.

6.4.6.3 COUNTY reserves the right to preclude CONTRACTOR
from employment or continued employment of any
individual for this contract service.

6.46.4 CONTRACTOR and employees of CONTRACTOR shall
be under a continuing obligation to disclose any prior or
subsequent criminal conviction record, or pending
criminal trial, to the Probation Department.

6.4.6.5 The CONTRACTOR shall submit names of employees to
the Contract Manager within five (5) business days of the
date of hire. The COUNTY will schedule appointments to
conduct a background investigation/ record checks based
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8.0

on fingerprints of CONTRACTOR’S employees, and
further reserves the right to conduct a background
investigation of CONTRACTOR’S employees at any time.

6.46.6 Because COUNTY is charged by the State for checking
the criminal conviction records of CONTRACTOR'S
employees, COUNTY will bill CONTRACTOR to recover
expense. The current amount is $32.00 per record check
and is subject to change by the State.

6.5 CONTRACTOR Furnished Items

CONTRACTOR shall provide all personnel and equipment, and
consumable supplies necessary to perform all services required by Exhibit
A: Statement of Work.

6.6 CONTRACTOR Employee Acceptability

The CONTRACTOR shall be responsible for immediately removing and
replacing within twenty-four (24) hours any employee from working on this
contract, when reasonably requested to do so by the COUNTY Program
Manager.

6.7 CONTRACTOR'’S Office

CONTRACTOR shall maintain an office with a telephone in the company’s
name where CONTRACTOR conducts business. The office shall be staffed
during the hours of 8:00 a.m. to 5:00 p.m., PT, Monday through Friday,
Pacific Time, by at least one employee who can respond to inquiries and
complaints, which may be received about the CONTRACTOR'S
performance of the Contract. When the office is closed, an answering
service shall be provided to receive calls. The CONTRACTOR shall
answer calls received by the answering service within two (2) hours of
receipt of the call.

HOURS/DAY OF WORK

The CONTRACTOR will not be required to provide services on County-recognized
holidays. These holidays change from year to year. The Project Director will provide
the CONTRACTOR, upon request, with a list of County holidays.

UNSCHEDULED WORK

CONTRACTOR agrees that any work performed outside the scope of "Statement
of Work" or the "Other Contractor Obligations" sections of this document, without
the prior written approval of the COUNTY in accordance with Contract, Section
8.1, "Amendments," shall be deemed to be a gratuitous effort on the part of the
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9.0

CONTRACTOR, and the CONTRACTOR shall have no claim therefore against
the COUNTY.

PERFORMANCE REQUIREMENTS SUMMARY

All listings of services used in the Performance Requirements Summary (PRS) are
intended to be completely consistent with the Contract and the SOW, and are not
meant in any case to create, extend, revise, or expand any obligation of Contractor
beyond that defined in the Contract and the SOW. In any case of apparent
inconsistency between services as stated in the Contract and the SOW and this
PRS, the meaning apparent in the Contract and the SOW will prevail. If any
service seems to be created in this PRS which is not clearly and forthrightly set
forth in the Contract and the SOW, that apparent service will be null and void and
place no requirement on Contractor.

A standard level of performance will be required of CONTRACTOR in the areas of
anti-drug abuse testing services. Exhibit K summarizes the required services,
performance standards, maximum allowable deviation from the standards,
methods of surveillance to be used by the COUNTY, and liquidated damages to be
imposed for unacceptable performance. COUNTY will evaluate the
CONTRACTOR'S performance under this contract using the quality assurance
procedures specified in Exhibit K, or other such procedures as may be necessary
to ascertain CONTRACTOR compliance with this contract. Failure of the
CONTRACTOR to achieve this standard can result in an assessment of liquidated
damages against CONTRACTOR'’S monthly payment as determined by COUNTY.

When the CONTRACTOR'S performance does not conform to the requirements of
this Contract, the COUNTY will have the option to apply the following non-
performance remedies:

" Require CONTRACTOR to implement a formal corrective action plan, subject
to approval by the COUNTY. In the plan, the CONTRACTOR must include
reasons for the unacceptable performance, specific steps to return
performance to an acceptable level, and monitoring methods to prevent
recurrence.

* Reduce payment to CONTRACTOR by a computed amount based on the
assessment fee(s) in the PRS.

* Reduce, suspend or cancel this Contract for systematic, deliberate
misrepresentations or unacceptable levels of performance.

* Failure of the CONTRACTOR to comply with or satisfy the request(s) for
improvement of performance or to perform the neglected work specified within
ten (10) days shall constitute authorization for the COUNTY to have the
service(s) performed by others. The entire cost of such work performed by
others as a consequence of the CONTRACTOR'S failure to perform said
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service(s), as determined by the COUNTY, shall be credited to the COUNTY

on the CONTRACTOR’S future invoice.

This section does not preclude the COUNTY'S right to terminate the contract

upon ten (10) days written notice with or
Contract, Paragraph 8, Standard Terms

Termination for Convenience.

/

/

without cause, as provided for in the
and Conditions, Sub-paragraph 8.42,
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EXHIBIT B
PRICING SHEET
DRUG TESTING SERVICES FOR
THE COUNTY OF LOS ANGELES PROBATION DEPARTMENT

The undersigned offers to provide all labor and supplies necessary to provide Drug Testing Services as set forth.
Said work shall be done for the period prescribed and in the manner set forth in said specifications, and
compensation therefore shall be on a sliding scale, fixed-fee basis as provided upon the hereinafter sliding scale,
fixed rates. | will commence services immediately following contract execution. | agree to provide the specified
services for the County of Los Angeles - Probation Department in accordance with Exhibit A, Statement of Work for
the following submitted compensation.

ROUTINE PANEL:

SAMPLES PER MONTH COST PER SAMPLES
0-1,999 $3.90
2,000 - 3,999 $3.90
4,000 - 5,999 $3.90
6,000 - 7,999 $3.90
8,000 - 9,999 $3.90
10,000 ~ Over $3.85 o
NO TEST:
SAMPLE COST PER SAMPLE
No Cost to Agency $0.00
SPECIAL TESTS:
SAMPLE COST PER SAMPLE
Alcohol (Ethanol) $0.50
Fiunitrazepham (Rohypnol) $25.00
Gammhydroxybutyrate (GHB) $5.00
Lysergic Acid Diethylmide (LSD) $5.00
POCT DEVICES:
DEVICE # OF DEVICES PER BOX COST PER BOX
Phamatech Quickscreen 25/box $68.75
Fuily integrated $2.75/unit
(10) Drug Cups to test for drugs in
Routine Panel and Special Tests
COURT/TESTIMONY COSTS:
FULL DAY HALF DAY
$250 $150

submitted,

Firm or Corporate Name

By Phamatech, Inc.

Date: Augist 16, 2011

Address: 10151 Barnes Canyon Rd.

City: San Diego
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ROUTINE PANEL AND SPECIAL TESTS

EXHIBIT C

DRUG SCREENING l SCREENING | CONFIRMATION | CONFIRMATION
ASSAY CUTOFF ASSAY CUTOFF
ROUTINE PANEL:
Amphetamines EMIT 0.3 ug/ml GC/MS 0.3 ug/mi
Amphetamine
Methamphetamine
MIDMA /MDA
Cocaine EMIT 0.3 ug/mi GC/MS 0.3 ug/ml
Benzoylecogine
Opiates
Codeine EMIT 0.3 ug/mi GC/MS .15 ug/ml
Hydrocodone EMIT 0.3 ug/mi GC/MS .15 ug/mi
Morphine EMIT 0.3 ug/mi GC/MS .15ug/mi
Oxycodone EMIT 0.3 ug/ml GC/MS 16 ug/mi
Methadone EMIT 0.3 ug/ml GC/MS 0.3 ug/ml
Phencyclidine EMIT 0.025 ug/ml| GC/MS 0.25 ug/ml
Benzodiazepines EMIT 0.3 ug/ml GC/MS 0.2 ug/mi
Cannabinoids EMIT 100 ng/ml GC/MS 50 ng/mi
SPECIAL TESTS:
Alcohol Enzymatic 0.04% GC 0.02%
Ethanol Assay
Flunitrazepham Enzyme 100 ng/ml GC/MS 100 ng/ml
(Rohypnol) Immuno
Assay
Gammhydroxybutyrate GC 10 ug/mi GC/MS 10 ug/ml
(GHB)
Lysergic acid Enzyme 0.5 ng/mi GC/MS 0.5 ng/ml
diethylamide Immuno
(LSD) Assay

Document is subject to change with prior written approval from County
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EXHIBIT D

CONTRACTOR’S EEO CERTIFICATION

Company Name PHAMATECH INCORPORATED

Address 10151 Barnes Canyon Road, San Diego, CA 92121

33-0836229

Internal Revenue Service Employer Identification Number

GENERAL

In accordance with provisions of the County Code of the County of Los Angeles, the Proposer
certifies and agrees that all persons employed by such firm, its affiliates, subsidiaries, or
holding companies are and will be treated equally by the firm without regard to or because of
race, religion, ancestry, national origin, or sex and in compliance with all anti-discrimination
laws of the United States of America and the State of California.

CERTIFICATION YES NO

1. Contractor has written policy statement prohibiting
discrimination in all phases of employment. (X) ()

2. Contractor periodically conducts a self-analysis or
utilization analysis of its work force. (X) ( )

3. Contractor has a system for determining if its employment
practices are discriminatory against protected groups. (X) ( )

4. When problem areas are identified in employment practices,
Contractor has a system for taking reasonable corrective
action to include establishment of goal and/or timetables. (X) ( )

g August 16, 2011

Signature Date

John Toma, Business Development Manager
Name and Title of Signer (please print)
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EXHIBIT E
COUNTY’S ADMINISTRATION

CONTRACT NO.

COUNTY’S CONTRACT MANAGER:

Name:
Title:
Address:

Telephone:
Facsimile
E-Mail Address:

Tasha Howard

Contracts and Grants Division Director

9150 East Imperial Highway, Room 82/83

Downey, CA 90242

562-940-2728

562-658-2307

Latasha.Howard@probation.lacounty.gov

COUNTY’S PROGRAM MANAGER:

Name:
Title:
Address:

Telephone:
Facsimile
E-Mail Address:

Richard Giron

Probation Director, Narcotic Testing Section

200 W. Woodward Ave.

Alhambra, CA 91801

626-308-5591

626-300-8062

Richard.Giron@probation.Iacounty‘gov

COUNTY’S CONTRACT ANALYST:

Name:
Title:
Address:

Telephone:
Facsimile
E-Mail Address:

Lori Nelson

Program Analyst

9150 East Imperial Highway, Room B-62

Downey, CA 90242

562-940-2675

962-658-4771

Lori.Nelson@probation.Iacounty.gov

COUNTY’S CONTRACT MONITOR:

Name:
Title:
Address:

Telephone:
Facsimile
E-Mail Address:

Sandra Torres

Supervising Program Analyst

7639 South Painter Avenue

Whittier, CA 90602

562-907-3004

562-464-2831

Sandra.Torres@probation.lacounty.gov
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EXHIBIT F

CONTRACTOR’S ADMINISTRATION

CONTRACT NO.

CONTRACTOR'’S PROJECT DIRECTOR:

Name: John Toma
Title: Business Development Manager
Address: 10151 Barnes Canyon Rd.
San Diego, CA 92121
Telephone: 888-635-5840
Facsimile 858-643-9193
E-Mail Address: toma@phamatech.com

CONTRACTOR’S AUTHORIZED OFFICIAL(S)

Name: John Toma
Title: Business Development Manager
Address: 10151 Barnes Canyon Rd.

San Diego, cA 92121

Telephone: 888-635-5840
Facsimile 858-643-9193
E-Mail Address: toma@phamatech.com

NOTICES TO CONTRACTOR SHALL BE SENT TO THE FOLLOWING:

Name: John Toma
Title: Business Development Manager
Address: 10151 Barnes Canyon Rd.
San Diego, CA 92121
Telephone: 888-635-5840
Facsimile 858-643-9193
E-Mail Address: toma@phamatech.com
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EXHIBIT G

EMPLOYEE’S ACKNOWLEDGEMENT OF EMPLOYER

I understand that PHAMATECH INCORPORATED is my sole employer for purposes of
this employment.

I rely exclusively upon PHAMATECH INCORPORATED for payment of salary and any
and all other benefits payable to me on my behalf during the period of this employment.

I understand and agree that | am not an employee of Los Angeles County for any purpose
and that | do not have and will not acquire any rights or benefits of any kind from the
County of Los Angeles during the period of this employment.

I understand and agree that | do not have and will not acquire any rights or benefits
pursuant to any agreement,between my employer PHAMATECH INCORPORATED and
the County of Los Angeles/

i

ACKNOWLEDGED AND REEEIVED:

SIGNATURE:

DATE: -1 200}
NAME:  —T0 Hnl

Original must be signed by each employee by first day of employment and must be
retained by CONTRACTOR(s)

Copy must be forwarded by CONTRACTOR(s) to County Worker's Compensation Division
with the Los Angeles County Department of Human Resources, Workers’ Compensation
Division, Claims Section, 3333 Wilshire Boulevar , Los Angeles, California 90010, within
five (5) business days.
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EXHIBIT G-1

CONTRACTOR ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT

CONTRACTOR NAME: PHAMATECH INCORPORATED Contract No

The Contractor referenced above has entered into a contract with the County of Los Angeles to provide certain services to the County.
The County requires the Corporation to sign this Contractor Acknowledgement and Confidentiality Agreement.

CONTRACTOR ACKNOWLEDGEMENT:

Contractor understands and agrees that the Contractor employees, consultants, Qutsourced Vendors and independent contractors
(Contractor's Staff) that will provide services in the above referenced agreement are Contractor's sole responsibility. Contractor
understands and agrees that Contractor's Staff must rely exclusively upon Contractor for payment of salary and any and all other
benefits payable by virtue of Contractor's Staffs performance of work under the above-referenced contract.

Contractor understands and agrees that Contractor's Staff are not employees of the County of Los Angeles for any purpose
whatsoever and that Confractor's Staff do not have and will not acquire any rights or benefits of any kind from the County of
Los Angeles by virtue of my performance of work under the above-referenced contract. Contractor understands and agrees that
Contractor’'s Staff will not acquire any rights or benefits from the County of Los Angeles pursuant to any agreement between any
person or entity and the County of Los Angeles.

CONFIDENTIALITY AGREEMENT:

Contractor and Contractor’'s Staff may be involved with work pertaining to services provided by the County of Los Angeles and, if so,
Contractor and Contractor's Staff may have access to confidential data and information pertaining to persons and/or entities receiving
services from the County. In addition, Contractor and Contractor's Staff may also have access to proprietary information supplied by
other vendors doing business with the County of Los Angeles. The County has a legal obligation to protect all such confidential data
and information in its possession, especially data and information concerning health, criminal, and welfare recipient records. Contractor
and Contractor's Staff understand that if they are involved in County work, the County must ensure that Contractor and Contractor's
Staff, will protect the confidentiality of such data and information. Consequently, Contractor must sign this Confidentiality Agreement as
a condition of work to be provided by Contractor's Staff for the County.

Contractor and Contractor's Staff hereby agrees that they will not divulge to any unauthorized person any data or information obtained
while performing work pursuant to the above-referenced contract between Contractor and the County of Los Angeles. Contractor and
Contractor's Staff agree to forward all requests for the release of any data or information received to County’s Project Manager.

Contractor and Contractor's Staff agree to keep confidential all health, criminal, and welfare recipient records and all data and information
pertaining to persons and/or entities receiving services from the County, design concepts, algorithms, programs, formats, documentation,
Contractor proprietary information and all other original materials produced, created, or provided to Contractor and Contractor's Staff
under the above-referenced contract. Contractor and Contractor's Staff agree to protect these confidential materials against disclosure to
other than Contractor or County employees who have a need to know the information. Contractor and Contractor's Staff agree that if
proprietary information supplied by other County vendors is provided to me during this employment, Contractor and Contractor's Staff
shall keep such information confidential,

Contractor and Contractor's Staff agree to report any and all violations of this agreement by Contractor and Contractor's Staff and/or by
any other person of whom Contractor and Contractor's Staff become aware.

{aff acknowledge that violation of this agreement may subject Contractor and Contractor's Staff to civil
§ County of Los Angeles may seek all possible legal redress.

Contractor and Contractor’s
and/or criminal action and tha

SIGNATURE: gt - DATE: 08 /16 /2011

L
PRINTED NAME: John Toma

POSITION: Business Development Manager
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EXHIBIT G-2

CONTRACTOR EMPLOYEE ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT

(Note: This certification is to be executed and returned to County with Contractor's executed Contract. Work cannot begin on
the Contract until County receives this executed document.)

Contractor Name: PHAMATECH INCORPORATED Contract No:

Employee Name: John Toma

GENERAL INFORMATION:

Your employer referenced above has entered into a contract with the County of Los Angeles to provide certain services to the
County. The County requires your signature on this Contractor Employee Acknowledgement and Confidentiality Agreement.

EMPLOYEE ACKNOWLEDGEMENT:

I understand and agree that the Contractor referenced above is my sole employer for purposes of the above-referenced contract. |
understand and agree that | must rely exclusively upon my employer for payment of salary and any and all other benefits payable to
me or on my behalf by virtue of my performance of work under the above-referenced contract.

I understand and agree that | am not an employee of the County of Los Angeles for any purpose whatsoever and that | do not have
and will not acquire any rights or benefits of any kind from the County of Los Angeles by virtue of my performance of work under the
above-referenced contract. | understand and agree that | do not have and will not acquire any rights or benefits from the County of
Los Angeles pursuant to any agreement between any person or entity and the County of Los Angeles.

I understand and agree that | may be required to undergo a background and security investigation(s). | understand and agree that
my continued performance of work under the above-referenced contract is contingent upon my passing, to the satisfaction of the
County, any and all such investigations. | understand and agree that my failure to pass, to the satisfaction of the County, any such
investigation shall result in my immediate release from performance under this and/or any future contract.

CONFIDENTIALITY AGREEMENT:

[ may be involved with work pertaining to services provided by the County of Los Angeles and, if so, | may have access to
confidential data and information pertaining to persons and/or entities receiving services from the County. In addition, | may also
have access to proprietary information supplied by other vendors doing business with the County of Los Angeles. The County has
a legal obligation to protect all such confidential data and information in its possession, especially data and information concerning
health, criminal, and welfare recipient records. | understand that if | am involved in County work, the County must ensure that |, too,
will protect the confidentiality of such data and information. Consequently, | understand that | must sign this agreement as a
condition of my work to be provided by my employer for the County. | have read this agreement and have taken due time to
consider it prior to signing.

I hereby agree that I will not divulge to any unauthorized person any data or information obtained while performing work pursuant to the above-
referenced contract between my emplover and the County of Los Angeles. I agree to forward all requests for the release of any data or
information received by me to my immediate Supervisor.

I agree to keep confidential all health, criminal, and weifare recipient records and ail data and information pertaining to persons and/or
entities receiving services from the County, design concepts, algorithms, programs, formats, documentation, Contractor proprietary
information and all other original materials produced, created, or provided to or by me under the above-referenced contract. | agree
to protect these confidential materials against disclosure to other than my employer or County employees who have a need to know
the information. 1 agree that if proprietary information supplied by other County vendors is provided to me during this employment, |
shall keep such information confidential.

| agree to report to my immediat fsupervisor any and all violations of this agreement by myself and/or by any other person of whom
! become aware. | agree tofeturn all confidential materials to my immediate supervisor upon completion of this contract or
termination of my employmentfwith my employer, whichever occurs first.

SIGNATURE: - DATE: 08 /16 /2011

v

PRINTED NAME: John Toma

POSITION: Business Development Manager
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EXHIBIT G-3

(Note: This certification is to be executed and returned to County with Contractor's executed Contract. Work cannot begin on the

Contract until County receives this executed document.)

Contractor Name: PHAMATECH INCORPORATED Contract No:

Non- Employee Name: John Toma

GENERAL INFORMATION:
The Contractor referenced above has entered into a contract with the County of Los Angeles to provide certain services to the County.
The County requires your signature on this Contractor Non-Employee Acknowledgement and Confidentiality Agreement.

I'understand and agree that the Contractor referenced above has exclusive control for purposes of the above-referenced contract. |

understand and agree that | must rely exclusively upon the Contractor referenced above for payment of salary and any and all other
benefits payable to me or on my behalf by virtue of my performance of work under the above-referenced contract.

I understand and agree that | am not an employee of the County of Los Angeles for any purpose whatsoever and that | do not have and
will not acquire any rights or benefits of any kind from the County of Los Angeles by virtue of my performance of work under the above-
referenced contract. | understand and agree that | do not have and will not acquire any rights or benefits from the County of
Los Angeles pursuant to any agreement between any person or entity and the County of Los Angeles.

I'understand and agree that | may be required to undergo a background and security investigation(s). | understand and agree that my
continued performance of work under the above-referenced contract is contingent upon my passing, to the satisfaction of the County,
any and all such investigations. | understand and agree that my failure to pass, to the satisfaction of the County, any such investigation
shall result in my immediate release from performance under this and/or any future contract.

CONFIDENTIALITY AGREEMENT:

I may be involved with work pertaining to services provided by the County of Los Angeles and, if so, | may have access to confidential
data and information pertaining to persons and/or entities receiving services from the County. In addition, | may also have access to
proprietary information supplied by other vendors doing business with the County of Los Angeles. The County has a legal obligation to
protect all such confidential data and information in its possession, especially data and information concerning health, criminal, and
welfare recipient records. | understand that if | am involved in County work, the County must ensure that |, too, will protect the
confidentiality of such data and information. Consequently, | understand that | must sign this agreement as a condition of my work to
be provided by the above-referenced Contractor for the County. | have read this agreement and have taken due time to consider it
prior to signing.

I hereby agree that | will not divulge to any unauthorized person any data or information obtained while performing work pursuant to
the above-referenced contract between the above-referenced Contractor and the County of Los Angeles. | agree to forward all
requests for the release of any data or information received by me to the above-referenced Contractor.

I agree to keep confidential all health, criminal, and welfare recipient records and all data and information pertaining to persons and/or
entities receiving services from the County, design concepts, algorithms, programs, formats, documentation, Contractor proprietary
information, and all other original materials produced, created, or provided to or by me under the above-referenced contract. | agree to
protect these confidential materials against disclosure to other than the above-referenced Contractor or County employees who have a
need to know the information. | agree that if proprietary information supplied by other County vendors is provided to me, | shall keep
such information confidential.

| agree to report to the above-referenced Contractor any and all violations of this agreement by myself and/or by any other person of
whom | become aware. | agree, tp return all confidential materials to the above-referenced Contractor upon completion of this contract
or termination of my services/hgfdunder, whichever occurs first.

SIGNATURE: DATE: 08 /16 /2011

PRINTED NAME: John Toma

POSITION: Business Development Manager
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EXHIBIT H

Title 2 ADMINISTRATION
Chapter 2.203.010 through 2.203.090
CONTRACTOR EMPLOYEE JURY SERVICE
Chapter 2.203 CONTRACTOR EMPLOYEE JURY SERVICE

2.203.010 Findings.

2.203.020 Definitions.

2.203.030 Applicability.

2.203.040 Contractor Jury Service Policy.
2.203.080 Other Provisions.

2.203.060 Enforcement and Remedies.
2.203.070 Exceptions.

2.203.090 Severability.

2.203.010 Findings.

The board of supervisors makes the following findings. The county of Los Angeles allows its permanent, full-time
employees unlimited jury service at their regular pay. Unfortunately, many businesses do not offer or are
reducing or even eliminating compensation to employees who serve on juries. This creates a potential financial
hardship for employees who do not receive their pay when called to jury service, and those employees often
seek to be excused from having to serve. Although changes in the court rules make it more difficult to excuse a
potential juror on grounds of financial hardship, potential jurors continue to be excused on this basis, especially
from longer trials. This reduces the number of potential jurors and increases the burden on those employers,
such as the county of Los Angeles, who pay their permanent, full-time employees while on juror duty. For these
reasons, the county of Los Angeles has determined that it is appropriate to require that the businesses with
which the county contracts possess reasonable jury service policies. (Ord. 2002-0015 § 1 (part), 2002)

2.203.020 Definitions.
The following definitions shall be applicable to this chapter:
A. “Contractor” means a person, partnership, corporation or other entity which has a contract with the

county or a subcontract with a county contractor and has received or will receive an aggregate sum of
$50,000 or more in any 12-month period under one or more such contracts or subcontracts.

B. “‘Employee” means any California resident who is a full-time employee of a contractor under the laws of
Cailifornia.
C. “Contract” means any agreement to provide goods to, or perform services for or on behalf of, the county

but does not include:

1. A contract where the board finds that special circumstances exist that justify a waiver of the
requirements of this chapter; or

2, A contract where federal or state law or a condition of a federal or state program mandates the
use of a particular contractor; or

3. Apurchase made through a state or federal contract; or

4 A monopoly purchase that is exclusive and proprietary to a specific manufacturer, distributor, or
reseller, and must match and inter-member with existing supplies, equipment or systems
maintained by the county pursuant to the Los Angeles County Purchasing Policy and Procedures
Manual, Section P-3700 or a successor provision; or
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EXHIBIT H

Title 2 ADMINISTRATION
Chapter 2.203.010 through 2.203.090
CONTRACTOR EMPLOYEE JURY SERVICE
Page 2 of 3

5. A revolving fund (petty cash) purchase pursuant to the Los Angeles County Fiscal Manual,
Section 4.4.0 or a successor provision; or

6. A purchase card pursuant to the Los Angeles County Purchasing Policy and Procedures Manual,
Section P-2810 or a successor provision; or

7. A non-agreement purchase with a value of less than $5,000 pursuant to the Los Angeles County
Purchasing Policy and Procedures Manual, Section A-0300 or a successor provision; or

8. A bona fide emergency purchase pursuant to the Los Angeles County Purchasing Policy and
Procedures Manual, Section PP-1100 or a successor provision.

D. “Full time” means 40 hours or more worked per week, or a lesser number of hours if

1. The lesser number is a recognized industry standard as determined by the chief administrative
officer, or

2. The contractor has a long-standing practice that defines the lesser number of hours as full time.

E. “County” means the county of Los Angeles or any pubiic entities for which the board of supervisors is the
governing body. (Ord. 2002-0040 § 1, 2002: Ord. 2002-0015 § 1 (part), 2002)

2.203.030 Applicability.

This chapter shall apply to contractors who enter into contracts that commence after July 11, 2002. This chapter
shall also apply to contractors with existing contracts which are extended into option years that commence after
July 11, 2002. Contracts that commence after May 28, 2002, but before July 11, 2002, shall be subject to the
provisions of this chapter only if the solicitations for such contracts stated that the chapter would be applicable.
(Ord. 2002-0040 § 2, 2002: Ord. 2002-0015 § 1 (part), 2002)

2.203.040 Contractor Jury Service Policy.

A contractor shall have and adhere to a written policy that provides that its employees shall receive from the
contractor, on an annual basis, no less than five days of regular pay for actual jury service. The policy may
provide that employee’s deposit any fees received for such jury service with the contractor or that the contractor
deducts from the employees’ regular pay the fees received for jury service. (Ord. 2002-0015 § 1 (part), 2002)

2.203.050 Other Provisions.

A Administration. The chief administrative officer shall be responsible for the administration of this chapter.
The chief administrative officer may, with the advice of county counsel, issue interpretations of the
provisions of this chapter and shall issue written instructions on the implementation and ongoing
administration of this chapter. Such instructions may provide for the delegation of functions to other
county departments.

B. Compliance Certification. At the time of seeking a contract, a contractor shall certify to the county that it
has and adheres to a policy consistent with this chapter or will have and adhere to such a policy prior to
award of the contract. (Ord. 2002-0015 § 1 (part), 2002)
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Title 2 ADMINISTRATION
Chapter 2.203.010 through 2.203.090
CONTRACTOR EMPLOYEE JURY SERVICE
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2.203.060 Enforcement and Remedies.

For a contractor's violation of any provision of this chapter, the county department head responsible for
administering the contract may do one or more of the following:

1. Recommend to the board of supervisors the termination of the contract; and/or,
2. Pursuant to chapter 2.202, seek the debarment of the contractor. (Ord. 2002-0015 § 1 (part),
2002)

2.203.070. Exceptions.

A Other Laws. This chapter shall not be interpreted or applied to any contractor or to any employee in a
manner inconsistent with the laws of the United States or California.

B. Collective Bargaining Agreements. This chapter shall be superseded by a collective bargaining
agreement that expressly so provides.

C. Small Business. This chapter shall not be applied to any contractor that meets all of the following:
1. Has ten or fewer employees during the contract period; and,

2. Has annual gross revenues in the preceding twelve months which, if added to the annual amount of
the contract awarded, are less than $500,000; and,

3. Is not an affiliate or subsidiary of a business dominant in its field of operation?

“Dominant in its field of operation” means having more than ten employees and annual gross revenues in the
preceding twelve months which, if added to the annual amount of the contract awarded, exceed $500,000.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at least 20
percent owned by a business dominant in its field of operation, or by partners, officers, directors, majority
stockholders, or their equivalent, of a business dominant in that field of operation. (Ord. 2002-0015 § 1 (part),
2002)

2.203.090. Severability.

if any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining provisions shall
remain in full force and effect. (Ord. 2002-0015 § 1 (part), 2002)
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EXHIBIT H

COUNTY OF LOS ANGELES CONTRACTOR EMPLOYEE JURY SERVICE PROGRAM
CERTIFICATION FORM AND APPLICATION FOR EXCEPTION

The County’s solicitation for this Request for Proposals is subject to the County of Los Angeles Contractor Employee
Jury Service Program (Program), Los Angeles County Code, Chapter 2.203. All proposers, whether a contractor or
subcontractor, must complete this form to either certify compliance or request an exception from the Program
requirements. Upon review of the submitted form, the County department will determine, in its sole discretion, whether
the proposer is excepted from the Program.

Company Name: Phamatech, Inc.

Company Address: 10151 Barnes Canyon Rd.

City: San Diego State: CA Zip Code: 92121
Telephone Number: 888-635-5840
Solicitation For 6401004 Services: Drug Testing

If you believe the Jury Service Program does not apply to your business, check the appropriate box in Part |
(attach documentation to support your claim); or, complete Part Il to certify compliance with the Program.
Whether you complete Part | or Part Il, please sign and date this form below.

. Jury Service p s Not Applicable to My Busi

My business does not meet the definition of “contractor,” as defined in the Program, as it has not received an
aggregate sum of $50,000 or more in any 12-month period under one or more County contracts or subcontracts
(this exception is not available if the contract itself will exceed $50,000). [ understand that the exception will be
lost and | must comply with the Program if my revenues from the County exceed an aggregate sum of $50,000 in
any 12-month period.

My business is a small business as defined in the Program. It 1) has ten or fewer employees: and, 2) has annual
gross revenues in the preceding twelve months which, if added to the annual amount of this contract, are
$500,000 or less; and, 3) is not an affiliate or subsidiary of a business dominant in its field of operation, as
defined below. | understand that the exception will be lost and | must comply with the Program if the number of
employees in my business and my gross annual revenues exceed the above limits.

“Dominant in its field of operation” means having more than ten employees and annual gross revenues in
the preceding twelve months, which, if added to the annual amount of the contract awarded, exceed $500,000.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at least
20 percent owned by a business dominant in its field of operation, or by partners, officers, directors, majority
stockholders, or their equivalent, of a business dominant in that field of operation.

My business is subject to a Collective Bargaining Agreement (attach agreement) that expressly provides that it
supersedes all provisions of the Program.

Part Il: Certification of Complj

My business has and adheres to a written policy that provides, on an annual basis, no less than five days of
regular pay for actual jury service for full-time employees of the business who are also California residents, or my
company will have and adhere to such a policy prior to award of the contract.

OR

I declare under penalty of perjury under the laws of the State of California that the information stated above is true and
correct.

Print Name: Jphn Toma Title: Business Development Manager T
Ll
Signature: { Date: August 16, 2011
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EXHIBIT |

SAFELY SURRENDERED BABY LAW

Posters and Fact Sheets are available in English and Spanish for printing purposes
at the following Website:

www.babysafela.org
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Sﬂ][e /)/ Surrendered

Baby qu

Babies can be safely surrendered
to staff at any hospital or fire station in Los Angeles County

No shame. No blame. No names.

ummm1-mmvm-1-mm—m @
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Sd]% /y Surrendered

d_y aw

What is the Safely
Surendered Baby Law?

Every baby deserves a chance for a healthy
life. If someone you know is considering
abandoning a baby, let her know there are
other options. For three days (72 hours)
after birth, a baby can be surrendered to
staff at any hospital or fire station in

Los Angeles County.

A babys story

EXHIBIT |

in Los Angeles County: 1-877-BABY SAFE « 1-877-222-9723

How does it work?

A disteessed paren who is usable or
wnwilling 1o cace for a baby can legally,
confidencially and safely surrender 1
baby within rhree days (72 houss) of
birth, The baby onusc be handed o an
employer at & hospinl or fire sttion in
Los Angeles County. As long as the
baby shows no sgn of abuse ar neglect,
no name or other information is
required. In case dhic pareat changes his
ar hee mind at 2 lacer daee and wanes the
baby back, saff will use braceless w help
connet them o each other, One
bracelee will be placed on chie baby. and
» mawching bracelee will be given @ dye

pareric or othier surrendering adule,

What if a parent wants

the baby back?

Paserics who change dheis minds can
begin che process of reclsiming cheic
baby within 14 days. These parenc
should call he Los Angeles County

Deparement of Children and Family
Services ar 1-800-540-4000.

Can only a parent

britsg in the baby?

No. While in mosc casss a parent will
bring in the baby. the Law allows ocher
people o bring in the baby if they have
lawful custody:

Does the parent or surrendering
adult have to call before
bringing in the baby?

No. A parere or surrendering adule can
bring in a baby anytime, 24 hours 2 day,
7 days a week, 1 long as the parsre or
surrendecing adulr sarrenders che baby
o somesne wha works ac the hospiral
or fire station.

Rarly in the moming on April 9, 2005, a healchy baby boy was safely surrendered to nurses ar Harbor-
UCLA Medical Center. The woman who brought the baby to the hospital identified hersdlf 25 the baby’s auar

and suated the baby's mother had asked her 1o bring the baby to the hospital on her behalf. The auns was given 2
bracelet with 2 sumber marchiog the anklet placed on the baby: this would provide some ideatification i the event the
motbetdnngedhermindibomwmrﬂ:ﬁng&xbabymdwkhcdmmdﬁmd:cbabyinthe L 4-day period allowed by the
Law. Thcmmtwasa.lmpmvidedﬁd:amcdimlqtmdonnmcmdsakiﬁmmuhibavzrhcmoﬁuxcompktcmdmzﬂ back in
the stamped return envelope provided. The baby was examined by medical sraff and pronounced healthy and full-term. He was placed

with 2 loving family that had been approved to adopt him by the Departrnent of Children and Family Services,

www.babysafela.org

Does the parent or surrendering
adult have to teil anything to
the people taking the baby?

No, Howrves hospiral or fire scation
pessornel will aske the surcendering pary
to fill ouc a questionnaire designed w
gather imporcant medical hiswory
infarmation, which is very usehul in
caring for the baby. The questionnaice
includes & scamped ceturn eneelope and
can be sent in ar a barer dime,

What happens to the baby?

The baby will be ermined and given
modical treatment. Upon release from
the hospiial. sociad worker immediately
place che baby in a ssfe and loving hoeme
ared begin che adopiion pracess,

What happens to the parent
or survendering aduit?

Onwe the parenc or surcendering
adult surrenders the baby w hospinal
or fire station pessannd, they may
leave at amy time.

Why is California doing this?
The purpost of the Safely Surrendered
Baby Law is 1o peotect babies from
being abandoned, hurc or killed by dheir
parents. You may have heard tmgic
staories of babies left in dumpsiers or
public bachrooms. Their parents may
have been under severe emorional
distress. The maorhiers may have hidden
their pregnancies, fearful of whao would
happen if cheir families found our.
Because they were afraid and had ne
one or nowhere w mrmn for help, they
abandoned cheir babixs. Abandoning a
baby is illegal and places the baby in
extreme danger. Too often, it resules in
the baby’s death. The Safely
Surcerndered Baby Law prevents this
eragedy from ever happening again in
California.
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de Entrega de Bebés
Sin Pe/z'gr

-y

Los recién nacidos pueden ser entregados en forma segura al personal™
de cualquier hospital o cuartel de bomberos del Condado de Los A ngeles

Sin pena. Sin culpa. Sin nombres.
En el Condado de Los Angeles: 1-877-BABY SAFE « 1-877-222-9723
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¢Qué es la Ley de Entrega de
Bebés sin Peligro?

Cada recién nacido se merece la oportunidad

de tener una vida saludable. Si alguien que

usted conoce esti pensando en abandonar a un
cién nacido, informele que tiene otras

opciones. Hasta tres dias (72 horas) después del

nacimiento, se puede entregar un recién nacido

al ,'u'r.mudf de .r‘.'m!qu‘r J"H..f_\'f.iifr:f o cuartel de

bomberos del condado de Los Angeles.

Historia de un bebé

En el Condado de Los Angeles: 1-877-BABY SAFE « 1-877-222-9723

£Como funciona?

Hl padrefmuadee con dificultades que no
pucda o no yuiers andar de su recidn
nacido pucde entregaro oo forma legal.
confidencial y segurs dentro de bos wes dias
{72 horas) del nacimiento, ¥ bebé debe ser
entregado 4 un empleado de cualquier
hospitl o cuareel de bomberos del Condado
de Los Angeles. Siempre que of bebé no
presente signos de abuio o neglipencia, no
serd necesane suministree nombrcs ni
informacion alguna, Si of padrefmadre
cambia dr opinidn posteriormente ¥ desea
recuperar a su bebd, bos trabajadoses
urilivardn brazalctes para poder vinculardos,
El bebé Hevard un brazaleee v ol
padrefmadre o of aduleo que o cntregue
recibind un brazdere igual.

¢Qué pasa si el padre/madre
desea recuperar a su bebé?

Lo padees que cambien de opinidn
pucden comenzar of process de reclamur a
su recién nacido dentro de los 14 dias,
Estos padres deberdn Hamar al
Departaments de Servicias para Nifios v
Familias (Department of Children and
Family Services) del Condado de laos
Angeles al 1-800-540-4000.

;Solo los padres podran Hevar
al recién nacido?

No. 8i bien en la mayoria de fos casos
son Jos padres los que Hevan af bebé, fa
ley permite que otras personas lo hagan
s tiewen vustodia legal,

¢Los padres o ef adulto que
entreya al bebé deben llamar
antes de Hevar al bebé?

No, Ef padve/madse o adubto pucde Hevar
al bebé en cualquier momento, s 24
horas del dia, los 7 diss de b semana.
siempre y cuando ertrepguen 4 su bebd 4 an
erapleada del hospical o cuareel de
bomberos,

A ks matiana temprano ded dia 9 de abril de 2005, sc entregd un recién pacido saludable 1 Jas enfermeras del
Harbor-UCLA Medical Center. La mujer que Bevd of recién nacido al hospital se dio a conocer como la tia del
bebé, y difo que b madre e habla pedido que Hevara af bebé al haspital en su nombre.  Le entregaron a Ja tis un

hrazalete con un nimero que coincidia con b pulsera del bebé; esto serviria como identificacion en caso de que fa madre
camblara de opinin con respecto a l entrega del bebé y decidiera recuperarlo dentro del perioda de 14 dias que permite esta
ley. También ke dicron a Ja da un cucstionaric médico, y elfa dijo que k1 madre o llenarfa y o enviara de vudta denero ded subre con
franqueo pagado que le hablan dado. Hl personal médico cxaming al bebd y se determing que cstaba saludable y a término. [ bebe fue
ubicado con uns buena familia que ya habfa sido aprobada pacs adoprarlo por o Deparamento de Servicios para Nifos y Familias,

www.babysafeia.org

¢ Es necesario que el padre/
madre o adulto diga algo a las
personas que reciben al bebé?
No, Sia embargo, of porsonal del hospital o
cuartel de bomberus le pedicd a s persona
que entregue al bebé quo flene un
cuzstionario con fa finalidad de recabar
anveeedentes médicos imporeantes, que
resultan de gran wtilidad pars caidar bien
del bebé. 1 cuestivnario incluye un sobre
con of sello postal pagado para eaviardo en
ateo momento.

¢ Qué pasard con ef bebé?

El bebsé serd examinado v e brindarin
atenicién médica, Cuando le den of alta del
hospieal, los trabsjadores soviales
inmediatamente ubicardn 4l bebé en an
hogar seguro donde estard bien atendida, ¢
w comenzard of proceso de adopeion.

£ Qué pagaré con el padre/madre
o adulto que entregue al bebé?
Una vez que Jos padres o adufto hayan
entregad al bebé af personal del hospital o
vaarwl de bomberos, pucdes irse en
cashguier momento,

¢Por qué se esta haciendo esto
en Callfornia? 7

Ls finalidad de la Ley de Entrega de Bebés
sin Peligro s proteger a los bebés para que
O TN &blmion:xdu& lastimados o
mucrios Pﬁl’ 3148 P:dr(‘s. US(CJ
probablearente hava escuchado hiscorias
trdgicas sobre bebés sbandonadas en
basureros o en bafios pablices. Los padres
de 08 hebis probablemente hayan estada
pasando por dificultades emvocionales
graves. Las madies pueden haber oculrado
su embarazo, por temor 3 lo que pasaria s
sus familias s enteraran. Abandonaron a
sus bebds porque tenian micdo ¥ o tenfan
nadic & quicn pedic ayada. F) abundono
de un recién nacido es ilegal ¥ pone al bebsd
en una sitwaciin de peligro curems. Muy
2 menudo ¢l sbandono provoca la mueree
del bebé, La Ley de Entrega de Bebés sin
Peligro impide que vuchva a suceder exva
tragedia en California.
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AGREEMENT
CONTRACTOR’S OBLIGATIONS AS A
“BUSINESS ASSOCIATE” UNDER THE HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT OF 1996
AND THE HEALTH CARE INFORMATION TECHNOLOGY
FOR ECONOMIC AND CLINICAL HEALTH ACT

(BUSINESS ASSOCIATE AGREEMENT)
Page 1 of 11

Under this Agreement, Contractor (“Business Associate”) provides services (“Services”)
to County (“Covered Entity”) and Business Associate receives, has access to or creates
Protected Health Information in order to provide those Services.

Covered Entity is subject to the Administrative Simplification requirements of the Health
Insurance Portability and Accountability Act of 1996, Public Law 104-191 (“HIPAA”), and
regulations promulgated thereunder, including the Standards for Privacy of Individually
Identifiable Health Information (“Privacy Regulations”’) and the Health Insurance
Reform: Security Standards (“the Security Regulations”) at 45 Code of Federal
Regulations (C.F.R) Parts 160 and 164 (together, the “Privacy and Security
Regulations”). The Privacy and Security Regulations require Covered Entity to enter
into a contract with Business Associate ("Business Associate Agreement") in order to
mandate certain protections for the privacy and security of Protected Health Information,
and those Regulations prohibit the disclosure to or use of Protected Health Information
by Business Associate if such a contract is not in place.

Further, pursuant to the Health Information Technology for Economic and Clinical
Health Act, Public Law 111-005, title X!l and title IV of Division B, ("HITECH Act"),
effective February 17, 2010, certain provisions of the HIPAA Privacy and Security
Regulations apply to Business Associates in the same manner as they apply to Covered
Entity and such provisions must be incorporated into the Business Associate
Agreement.

This Business Associate Agreement and the following provisions are intended to protect
the privacy and provide for the security of Protected Health Information disclosed to or
used by Business Associate in compliance with HIPAA's Privacy and Security
Regulations and the HITECH Act, as they now exist or may hereafter be amended.
Therefore, the parties agree as follows:

DEFINITIONS

1.1 "Breach" has the same meaning as the term “breach" in 45 C.F.R. § 164.402.

1.2 “Disclose” and “Disclosure” mean, with respect to Protected Health Information,
the release, transfer, provision of access to, or divulging in any other manner of
Protected Health Information outside Business Associate’s internal operations or
to other than its employees.
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“Electronic Health Record” has the same meaning as the term “electronic health
record" in the HITECH Act, 42 U.S.C. section 17921. Electronic Health Record
means an electronic record of health-related information on an individual that is
created, gathered, managed, and consulted by authorized health care clinicians
and staff.

“Electronic Media” has the same meaning as the term “electronic media” in 45
C.F.R. § 160.103. Electronic Media means (1) Electronic storage media
including memory devices in computers (hard drives) and any
removable/transportable digital memory medium, such as magnetic tape or disk,
optical disk, or digital memory card; or (2) Transmission media used to exchange
information already in electronic storage media. Transmission media include, for
example, the internet (wide-open), extranet (using internet technology to link a
business with information accessible only to collaborating parties), leased lines,
dial-up lines, private networks, and the physical movement of
removable/transportable electronic storage media. Certain transmissions,
including of paper, via facsimile, and of voice, via telephone, are not considered
to be transmissions via electronic media, because the information being
exchanged did not exist in electronic form before the transmission. The term
“Electronic Media” draws no distinction between internal and external data, at
rest (that is, in storage) as well as during transmission.

“Electronic Protected Health Information” has the same meaning as the term
“electronic protected health information” in 45 C.F.R. § 160.103. Electronic
Protected Health Information means Protected Health Information that is (i)
transmitted by electronic media; (ii) maintained in electronic media.

“Individual” means the person who is the subject of Protected Health Information
and shall include a person who qualifies as a personal representative in
accordance with 45 C.F.R. § 164.502(g).

"Minimum Necessary" refers to the minimum necessary standard in 45 CF.R. §
162.502 (b) as in effect or as amended.

"Privacy Rule" means the Standards for Privacy of Individually Identifiable Health
Information at 45 Code of Federal Regulations (C.F.R.) Parts 160 and 164, also
referred to as the Privacy Regulations.

“‘Protected Health Information” has the same meaning as the term “protected
health information” in 45 C.F.R. § 160.103, limited to the information created or
received by Business Associate from or on behalf of Covered Entity. Protected
Health Information includes information that (i) relates to the past, present or
future physical or mental health or condition of an Individual; the provision of
health care to an Individual, or the past, present or future payment for the
provision of health care to an Individual; (ii) identifies the Individual (or for which
there is a reasonable basis for believing that the information can be used to
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identify the Individual); and (iii) is received by Business Associate from or on
behalf of Covered Entity, or is created by Business Associate, or is made
accessible to Business Associate by Covered Entity. “Protected Health
Information” includes Electronic Health Information.

“‘Required By Law” means a mandate contained in law that compels an entity to
make a Use or Disclosure of Protected Health Information and that is enforceable
in a court of law. Required by law includes, but is not limited to, court orders and
court-ordered warrants; subpoenas or summons issued by a court, grand jury, a
governmental or tribal inspector general, or any administrative body authorized to
require the production of information; a civil or an authorized investigative
demand; Medicare conditions of participation with respect to health care
providers participating in the program; and statutes or regulations that require the
production of information, including statutes or regulations that require such
information if payment is sought under a government program providing benefits.

“Security Incident” means the attempted or successful unauthorized access, Use,
Disclosure, modification, or destruction of information in, or interference with
system operations of, an Information System which contains Electronic Protected
Health Information. However, Security Incident does not include attempts to
access an Information System when those attempts are not reasonably
considered by Business Associate to constitute an actual threat to the
Information System.

"Security Rule" means the Security Standards for the Protection of Electronic
Health Information also referred to as the Security Regulations at 45 Code of
Federal Regulations (C.F.R.) Part 160 and 164.

“Services” has the same meaning as in the body of this Agreement.

"Unsecured Protected Health Information" has the same meaning as the term
“‘unsecured protected health information” in 45 C.F.R. § 164.402.

“Use” or “Uses” mean, with respect to Protected Health Information, the sharing,
employment, application, utilization, examination or analysis of such Information
within Business Associate’s internal operations.

Terms used, but not otherwise defined in this Business Associate Agreement
shall have the same meaning as those terms in the HIPAA Regulations and
HITECH Act.

OBLIGATIONS OF BUSINESS ASSOCIATE

2.1

Permitted Uses and Disclosures of Protected Health Information. Business

Associate:
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(a) shall Use and Disclose Protected Health Information only as necessary to
perform the Services, and as provided in Sections 2.4, 2.5, 26, 2.7, 2.8, 2.9,
2.10, 4.3 and 5.2 of this Agreement;

(b) shall Disclose Protected Health Information to Covered Entity upon request;

(c) may, as necessary for the proper management and administration of its
business or to carry out its legal responsibilities:

(i) Use Protected Health Information; and

(i) Disclose Protected Health Information if the Disclosure is Required by
Law.

Business Associate shall not Use or Disclose Protected Health Information for
any other purpose or in any manner that would constitute a violation of the
Privacy Regulations or the HITECH Act if so Used or Disclosed by Covered
Entity.

Prohibited Uses and Disclosures of Protected Health Information. Business
Associate:

(a) shall not Use or Disclose Protected Health Information for fundraising or
marketing purposes.

(b) shall not disclose Protected Health Information to a health plan for payment
or health care operations purposes if the Individual has requested this special
restriction and has paid out of pocket in full for the health care item or service
to which the Protected Health Information solely relates.

(c) shall not directly or indirectly receive payment in exchange for Protected
Health Information, except with the prior written consent of Covered Entity
and as permitted by the HITECH Act. This prohibition shall not affect
payment by Covered Entity to Business Associate. Covered Entity shall not
provide such written consent except upon express approval of the
departmental privacy officer and only to the extent permitted by law, including
HIPAA and the HITECH Act.

Adequate Safequards for Protected Health Information. Business Associate:

(a) shall implement and maintain appropriate safeguards to prevent the Use or
Disclosure of Protected Health Information in any manner other than as
permitted by this Business Associate Agreement. Business Associate agrees
to limit the Use and Disclosure of Protected Health Information to the
Minimum Necessary in accordance with the Privacy Regulation’s minimum
necessary standard as in effect or as amended.
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(b) as to Electronic Protected Health Information, shall implement and maintain
administrative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of Electronic
Protected Health Information; effective February 17, 2010, said safeguards
shall be in accordance with 45 C.F.R. Sections 164.308, 164.310, and
164.312, and shall comply with the Security Rule's policies and procedure
and documentation requirements.

2.4 Reporting Non-Permitted Use or Disclosure and Security Incidents and Breaches
of Unsecured Protected Health Information. Business Associate

(a) shall report to Covered Entity each Use or Disclosure of Protected Health
Information that is made by Business Associate, its employees,
representatives, Agents, subcontractors, or other parties under Business
Associate's control with access to Protected Health Information but which is
not specifically permitted by this Business Associate Agreement or otherwise
required by law.

(b) shall report to Covered Entity each Security Incident of which Business
Associate becomes aware.

(c) shall notify Covered Entity of each Breach by Business Associate, its
employees, representatives, agents or subcontractors of Unsecured
Protected Health Information that is known to Business Associate or, by
exercising reasonable diligence, would have been known to Business
Associate. Business Associate shall be deemed to have knowledge of a
Breach of Unsecured Protected Health Information if the Breach is known, or
by exercising reasonable diligence would have been known, to any person,
other than the person committing the Breach, who is an employee, officer, or
other agent of the Business Associate as determined in accordance with the
federal common law of agency.

241 Immediate Telephonic Report. Except as provided in Section 2.4.3,
notification shall be made immediately upon discovery of the non-
permitted Use or Disclosure of Protected Health Information, Security
Incident or Breach of Unsecured Protected Health Information by
telephone call to, 1(562) 940-3335.

242 Written Report. Except as provided in Section 2.4.3, the initial
telephonic notification shall be followed by written notification made
without unreasonable delay and in no event later than three (3)
business days from the date of discovery of the non-permitted Use or
Disclosure of Protected Health Information, Security Incident, or
Breach by the Business Associate to the Chief Privacy Officer at:
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Chief Privacy Officer
Kenneth Hahn Hall of Administration
500 West Temple Street
Suite 525
Los Angeles, California 90012
HIPAA@auditor.lacounty.gov
(213) 974-2166

(a) The notification required by section 2.4 shall include, to the
extent possible, the identification of each Individual whose
Unsecured Protected Health Information has been, or is
reasonably believed by the Business Associate to have been,
accessed, acquired, Used, or Disclosed; and

(b) The notification required by section 2.4 shall include, to the
extent possible, all information required to provide notification to
the Individual under 45 C.F.R. 164.404(c), including:

(i) A brief description of what happened, including the date of
the Breach and the date of the discovery of the Breach, if
known;

(i) A description of the types of Unsecured Protected
Health Information that were involved in the Breach (such as
whether full name, social security number, date of birth,
home address, account number, diagnosis, disability code,
or other types of information were involved);

(i)  Any other details necessary to conduct an
assessment of whether there is a risk of harm to the
Individual;

(iv) Any steps Business Associate believes that the
Individual could take to protect him or herself from potential
harm resulting from the breach;

(v) A brief description of what Business Associate is
doing to investigate the Breach, to mitigate harm to the
Individual, and to protect against any further Breaches; and

(vi)  The name and contact information for the person
most knowledge regarding the facts and circumstances of
the Breach.

If Business Associate is not able to provide the information specified in section 2.3.2
(a) or (b) at the time of the notification required by section 2.4.2, Business Associate
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shall provide such information promptly thereafter as such information becomes
available.

243 Request for Delay by Law Enforcement. Business Associate may delay

the notification required by section 2.4 if a law enforcement official states
to Business Associate that notification would impede a criminal investigation
or cause damage to national security. If the law enforcement official's
statement is in writing and specifies the time for which a delay is required,
Business Associate  shall delay notification, notice, or posting for the time
period specified by the official, if the statement is made orally, Business
Associate shall document the statement, including the identity of the official
making the statement, and delay notification, notice, or posting temporarily
and no longer than 30 days from the date of the oral statement, unless a
written statement as described in paragraph (a) of this section is submitted
during that time.

Mitigation of Harmful Effect. Business Associate agrees to mitigate, to the extent

practicable, any harmful effect that is known to Business Associate of a Use or
Disclosure of Protected Health Information by Business Associate in violation of
the requirements of this Business Associate Agreement.

Breach Notification. Business Associate shall, to the extent Covered Entity
determines that there has been a Breach of Unsecured Protected Health
Information, provide Breach notification for each and every Breach of Unsecured
Protected Health Information by Business Associate, its employees,
representatives, agents or subcontractors, in a manner that permits Covered
Entity to comply with its obligations under Subpart D, Notification in the Case of
Breach of Unsecured PHI, of the Privacy and Security Regulations, including:

(a) Notifying each Individual whose Unsecured Protected Health Information has
been, or is reasonably believed to have been, accessed, acquired, Used, or
Disclosed as a result of such Breach;

(b) The notification required by paragraph (a) of this Section 2.6 shall include, to
the extent possible:

(i) A brief description of what happened, including the date of the Breach and
the date of the discovery of the Breach, if known;

(i) A description of the types of Unsecured Protected Health Information that
were involved in the Breach (such as whether full name, social security
number, date of birth, home address, account number, diagnosis,
disability code, or other types of information were involved);

(iii) Any steps the Individual should take to protect him or herself from
potential harm resulting from the Breach;
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(iv) A brief description of what Business Associate is doing to investigate the
Breach, to mitigate harm to individuals, and to protect against any further
Breaches; and

(v) Contact procedures for Individual(s) to ask questions or learn additional
information, which shall include a toll-free telephone number, an e-mail
address, Web site, or postal address.

(vi) The notification required by paragraph (a) of this section shall be
written in plain language

Covered Entity, in its sole discretion, may elect to provide the notification
required by this Section 2.6, and Business Associate shall reimburse Covered
Entity any and all costs incurred by Covered Entity, including costs of notification,
internet posting, or media publication, as a result of Business Associate's Breach
of Unsecured Protected Health Information.

Availability of Internal Practices, Books and Records to Government Agencies.
Business Associate agrees to make its internal practices, books and records
relating to the Use and Disclosure of Protected Heaith Information available to
the Secretary of the federal Department of Health and Human Services for
purposes of determining Covered Entity’s compliance with the Privacy and
Security Regulations. Business Associate shall immediately notify Covered
Entity of any requests made by the Secretary and provide Covered Entity with
copies of any documents produced in response to such request.

Access to Protected Health Information. Business Associate shall, to the extent
Covered Entity determines that any Protected Health Information constitutes a
“designated record set” as defined by 45 C.F.R. § 164.501, make the Protected
Health Information specified by Covered Entity available to the Individual(s)
identified by Covered Entity as being entitled to access and copy that Protected
Health Information. Business Associate shall provide such access for inspection
of that Protected Health Information within two (2) business days after receipt of
request from Covered Entity. Business Associate shall provide copies of that
Protected Health Information within five (5) business days after receipt of request
from Covered Entity. If Business Associate maintains an Electronic Health
Record, Business Associate shall provide such information in electronic format to
enable Covered Entity to fulfill its obligations under the HITECH Act.

Amendment of Protected Health Information. Business Associate shall, to the
extent Covered Entity determines that any Protected Health Information
constitutes a “designated record set” as defined by 45 C.F.R. § 164.501, make
any amendments to Protected Health Information that are requested by Covered
Entity. Business Associate shall make such amendment within ten (10) business
days after receipt of request from Covered Entity in order for Covered Entity to
meet the requirements under 45 C.F.R. § 164.526.
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2.10 Accounting of Disclosures. Upon Covered Entity’s request, Business Associate

2.1

shall provide to Covered Entity an accounting of each Disclosure of Protected
Health Information made by Business Associate or its employees, agents,
representatives or subcontractors, in order to permit Covered Entity to respond to
a request by an Individual for an accounting of disclosures of Protected Health
Information in accordance with 45 C.F.R. § 164.528 and/or the HITECH Act
which requires an Accounting of Disclosures of Protected Health Information
maintained in an Electronic Health Record for treatment, payment, and health
care operations.

[Optional, to be used when all Uses and Disclosures permitted in order to
perform the Services will be for the Covered Entity’s payment or health care
operations activities: However, Business Associate is not required to provide an
Accounting of Disclosures that are necessary to perform the Services because
such Disclosures are for either payment or health care operations purposes, or
both.]

Any accounting provided by Business Associate under this Section 2.10 shall
include: (a) the date of the Disclosure; (b) the name, and address if known, of
the entity or person who received the Protected Health Information; (c) a brief
description of the Protected Health Information disclosed; and (d) a brief
statement of the purpose of the Disclosure. For each Disclosure that could
require an accounting under this Section 2.10, Business Associate shall
document the information specified in (a) through (d), above, and shall securely
maintain the information for six (6) years from the date of the Disclosure.
Business Associate shall provide to Covered Entity, within ten (10) business days
after receipt of request from Covered Entity, information collected in accordance
with this Section 2.10 to permit Covered Entity to respond to a request by an
Individual for an accounting of disclosures of Protected Health Information in
accordance with 45 C.F.R. § 164.528. [f Business Associate maintains an
Electronic Health Record, Business Associate shall provide such information in
electronic format to enable Covered Entity to fulfill its obligations under the
HITECH Act.

Indemnification. Business Associate shall indemnify, defend, and hold harmless
Covered Entity, including its elected and appointed officers, employees, and
agents, from and against any and all liability, including but not limited to
demands, claims, actions, fees, costs, penalties and fines (including regulatory
penalties and/or fines), and expenses (including attorney and expert witness
fees), arising from or connected with Business Associate's acts and/or omissions
arising from and/or relating to this Business Associate Agreement; Business
Associate's obligations under this provision extend to compliance and/or
enforcement actions and/or activities, whether formal or informal, of Secretary of
the federal Department of Health and Human Services and/or Office for Civil
Rights.
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OBLIGATION OF COVERED ENTITY

Obligation of Covered Entity. Covered Entity shall notify Business Associate of
any current or future restrictions or limitations on the use of Protected Health
Information that would affect Business Associate’s performance of the Services,
and Business Associate shall thereafter restrict or limit its own uses and
disclosures accordingly.

TERM AND TERMINATION

Term. The term of this Business Associate Agreement shall be the same as the
term of this Agreement. Business Associate’s obligations under Sections 2.1 (as
modified by Section 4.2), 2.4, 2.5, 2.6, 2.7, 2.8, 2.9, 2.10, 4.3 and 5.2 shall
survive the termination or expiration of this Agreement.

Termination for Cause. In addition to and notwithstanding the termination
provisions set forth in this Agreement, upon either party's knowledge of a
material breach by the other party, the party with knowledge of the other party's
breach shall:

(a) Provide an opportunity for the breaching party to cure the breach or end the
violation and terminate this Agreement if the breaching party does not cure
the breach or end the violation within the time specified by the non-breaching

party;

(b) Immediately terminate this Agreement if a party has breached a material term
of this Agreement and cure is not possible; or

(c) If neither termination nor cure is feasible, report the violation to the Secretary
of the federal Department of Health and Human Services.

Disposition of Protected Health Information Upon Termination or Expiration.

(a) Except as provided in paragraph (b) of this section, upon termination for any
reason or expiration of this Agreement, Business Associate shall return or
destroy all Protected Health Information received from Covered Entity, or
created or received by Business Associate on behalf of Covered Entity. This
provision shall apply to Protected Health Information that is in the possession
of subcontractors or agents of Business Associate. Business Associate shall
retain no copies of the Protected Health Information.

(b) In the event that Business Associate determines that returning or destroying
the Protected Health Information is infeasible, Business Associate shall
provide to Covered Entity notification of the conditions that make infeasible. If
return or destruction is infeasible, Business Associate shall extend the
protections of this Business Associate Agreement to such Protected Health
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Information and limit further Uses and Disclosures of such Protected Health
Information to those purposes that make the return or destruction infeasible,
for so long as Business Associate maintains such Protected Health
Information.

MISCELLANEOUS

No Third Party Beneficiaries. Nothing in this Business Associate Agreement
shall confer upon any person other than the parties and their respective
successors or assigns, any rights, remedies, obligations, or liabilities whatsoever.

Use of Subcontractors and Agents. Business Associate shall require each of its
agents and subcontractors that receive Protected Health Information from
Business Associate, or create Protected Health Information for Business
Associate, on behalf of Covered Entity, to execute a written agreement obligating
the agent or subcontractor to comply with all the terms of this Business Associate
Agreement.

Relationship to Services Agreement Provisions. In the event that a provision of
this Business Associate Agreement is contrary to another provision of this
Agreement, the provision of this Business Associate Agreement shall control.
Otherwise, this Business Associate Agreement shall be construed under, and in
accordance with, the terms of this Agreement.

Regulatory References. A reference in this Business Associate Agreement to a
section in the Privacy or Security Regulations means the section as in effect or
as amended.

Interpretation. Any ambiguity in this Business Associate Agreement shall be
resolved in favor of a meaning that permits Covered Entity to comply with the
Privacy and Security Regulations.

Amendment. The parties agree to take such action as is necessary to amend
this Business Associate Agreement from time to time as is necessary for
Covered Entity to comply with the requirements of the Privacy and Security
Regulations and other privacy laws governing Protected Health Information
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PERFORMANCE REQUIREMENTS SUMMARY CHART

MAXIMUM DEDUCT FROM
REQUIRED STANDARD ALLOWABLE METHOD OF CONTRACT PRICE FOR
SERVICES DEVIATION SURVEILLANCE FOR FAILURE TO MEET
(AQL) THE AQL — NOTE 1*
Overall compliance with Record of investigation of 4% Random inspections and $100 per day until rectified
Scope of Work contractor to ensure information from contractor
Exhibit A, 1.0 compliance reports
Overall compliance with Record of investigation of 4% Random inspections and $100 per day until rectified
Specific Tasks contractor to ensure information from contractor
Exhibit A, 2.0 compliance reports
Maintain compliance with 100% 2% for false positive | Outside quality control, in- 5% of monthly contract

required testing service
including accuracy on both
sensitivity and specificity
Exhibit A, 2.1

errors

2% for false
negative errors

house quality controf

payment per incident
(based on month incident(s)
occurred)

1% of monthly contract payment
per incident (based on month
incident(s) occurred)

Timely reporting of test Resuits to be transmitted 8 hrs. Random sample of 1/2 of 1% of contract
results within 36 hours of pickup of envelope postmarks payment per incident (based on
Exhibit A, 2.3 samples by courier service month incident(s) occurred)
excluding weekends and
holidays
Prepare and submit monthly | 95% 5% Random and 100% Up to 3% of monthly contract
reports inspections amount
Exhibit A, 2.4
Appropriate storage of 100% 0 Random inspections $500 per day until rectified
samples
Exhibit A, 2.5
Maintain sample integrity 100% 0 Site visits, user complaints | $1500 per incident
procedures
Exhibit A, 2.6
Training 100% 0 Random Inspection $1500 per incident
Exhibit A, 2.9
Adequacy of supplies Exhibit | 100% o] Random inspections, user $50 per incident
A 212 (Not running out) complaints following ONTRACTOR'S
failure to replenish
supplies once properly
notified by COUNTY
Provision of declaration/ 100% 0 User complaints $300 per incident of being
court testimony, when unresponsive.
required
Exhibit A, 2.14
Timeliness in pickup of Daily, excluding weekends 0 Random inspections, $100 per incident per pick-up site if
samples and holidays complaints received 2 days in a row are missed and
Exhibit A, 2.16 CONTRACTOR was notified after
problem occurred first day
Maintenance of procedures 100% 0 Site visits, user complaints | $1500 per violation
regarding security of records
and samples; confidentiality
Exhibit A, 2.19
Current certification and staff | 100% 0 Copies to be provided by $5000 a month for three months,
sufficiency CONTRACTOR then contract termination
Exhibit A, 2.20
None of Contractor's Adhere to County 0 Random sample Up to $100 per employee per

employees shall have a
criminal conviction or
pending criminal trial unless
record has been fully
disclosed.

Exhibit A, 6.4.6.1

requirements

Inspections

occurrence
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PERFORMANCE REQUIREMENTS SUMMARY CHART

MAXIMUM DEDUCT FROM
REQUIRED STANDARD ALLOWABLE METHOD OF CONTRACT PRICE FOR
SERVICES DEVIATION SURVEILLANCE FOR FAILURE TO MEET
(AQL) THE AQL -~ NOTE 1*
Fingerprint Contractor's Adhere to County Random sample Up to $100 per employee per

current employees and
prospective employees prior
to employment.

Exhibit A, 6.4.6.5

requirements

Inspections

occurrence

Contractor shall reimburse
County for record check.
Exhibit A, 6.4.6.6

Adhere to County
requirements

Random and 100%
inspections

Up to $100 per employee per
occurrence

Quality Control Plan
Exhibit A, 3.0

Adhere to County
requirements

Random Sample
Inspections

Up to $100 per occurrence

Contractor in compliance
with Standard Terms and
Conditions

Contract

Adhere to County
requirements

100% inspections

Up to $50 per occurrence

“Note 1 - Based on severity of substandard performance
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EXHIBIT L

IRS NOTICE 1015
(Obtain latest version from IRS website -
hitp://www .irs .gov/pub/irs-pdf/n1015.pdf

Department of the Treasury
internal Revenue Service

Notice 1015
(Rev. December 2010)

Have You Told Your Employees About the
Earmed Income Credit (EIC)?

What Is the EIC?
The EIC ie a refundable tax credit for certein workers.

Which Employwes Must | Notity About the BICT
You must notify each emplovee who worked for you &t any
time during the year and from whom vou did not withhold
income tex. Howower, you do not have to notify ary
amployes who claimed exemption from withholding on
Form W-4, Employes'a Withholding Allowance Certificate.

Nots. You are encouraged fo notify sach employee whose
wages for 2010 are lees than $48,362 thet he or ehe may be
sligible for the EIC.

How and Whon Must | Hotity My Employcoas?

You must give the employes one of the following:

® The IRS Form W-2, Wage and Tax Statemert, which has
the required information sbout the EIC on the back of
Copy B.

* A substitute Form W-2 with the sams EIC information on
the back of the employes's copy that B on Copy B of the
IRS Form W-2.

& MNotice 787, Poasible Fedaral Tax Refund Due to the
Earned Income Credit (EIC).

& Your written statement with the same wording as

MNotice 787.

i you are required to give Form W-2 and do so on time,
no further notice is neceszary if the Form W-2 haa the
required information about the EIC on the back of the
employves’'s copy. f a eubstib.de Form W-2 is giver on time
but doss not heve the required information, you must notify
the employee within 1 waek of the date the subatitute Form
W-2 s given. If Form W-2 is required but is not given on
time, you must give the employes Notice 737 or your written
staternent by the date Forrn W-2 ia required to be given. i
Form W-2 ia not required, you muat notify the employee by
February 7, 2011,

You must harnd the rotice directly to the employee or sersd
it by frat-clage mail to the employes's lagt krown sddrass.
You will not meet the notification requirements by posting
Motice 787 on an employee bulletin board or sending it
through office mail. Howsver, you may want to post the
rotice to help inform all employees of the EIC. You carn get
copisa of the notics from IRS.gov or by calling
1-800-829-3878.

How Wil My Employoees Know If Thoy Can
Claim the EIC?

The besic requirermnents are coverad in Notice 787. For miore
detailed information, the amployes needs to ses Pub. 596,
Earried Income Cradit (EIC), or the inatructions for Form
1040, 10404 or 1040EZ.

How Do My Employoos Claim the EICT

Bigible amployses claim the EIC on their 2010 tax rotum.
Evan ermployees who have no tax withhald from thair pay or
owe no tax cen cleim the BC and get a refund, but they
rrivat file & tex retun to do so. For axample, if en employee
has no tax withheld in 2310 and owes no tex but ie eligibke
for a credit of $629, he or she muat fike & 2010 tax returmn to
get the $829 refund.

Can My Employoes Got Advance EIC Paymonts?

After 2010, yvour emplovees can no longer get advance
paymerts of the credit in their pay during the year ag they
coukd in 2010 and earlier years, becauss the law changed.
However, if they are eligible, they will still be able to claim
the cradit on their 2001 retum.

Formrm W-35, Earned Income Credit Advance Paymert
Certificate, is no longer in use.

Hotics 1015 Fow. 12-2015
Cat. Na. zosesi
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EXHIBIT M

CONFIDENTIALITY OF CORI INFORMATION

Criminal Offender Record Information (CORI) is that information which is recorded as the result of an arrest,
detention or other initiation of criminal proceedings including any consequent proceedings related thereto.
As an employee of Phamatech, Inc. during the legitimate course of your duties, you may have
access to CORI. The Probation Department has a policy of protecting the confidentiality of Criminal
Offender Record Information.

You are required to protect the information contained in case files against disclosure to all
individuals who do not have a right-to-know or a need-to-know this information.

The use of any information obtained from case files or other related sources of CORI to make
contacts with probationers or their relatives, or to make CORI available to anyone who has no real
and proper reason to have access to this information as determined solely by the Probation
Department is considered a breach of confidentiality, inappropriate and unauthorized.

Any __ Phamatech, Inc. employee engaging in such activities is in violation of
the Probation Department's confidentiality policy and will be subject to appropriate disciplinary
action and/or criminal action pursuant to Section 11142 of the Penal Code.

‘S read and understand the Probation Department's policy concerning the confidentiality of
CORJ pefords.

(Signat{Jre)

John Toma
Name (Print)

Business Development Manager
Title

August 16, 2011
Date

Copy to be forwarded to Probation Contract Manager within five (5) business days of start of

employment.
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EXHIBIT N

Title 5 PERSONNEL
Chapter 5.09.010 through 5.09.030
SEXUAL HARASSMENT POLICY

Chapter 5.09 SEXUAL HARASSMENT POLICY
5.09.010 Sexual harassment prohibited.
5.09.020 Sexual harassment defined.
5.09.030 Responsibilities of county personnel.

5.09.010 Sexual harassment prohibited.

Sexual harassment is a form of unlawful sex discrimination, which is a violation of Title VI
of the Civil Rights Act of 1964, as amended, and Chapter 6 of the California Fair
Employment and Housing Act. It is the policy of the county of Los Angeles that sexual
harassment is unacceptable and will not be tolerated. It is improper and against this policy
for a county officer or employee to ask for or receive sexual favors from another county
employee or prospective employee in return for or as a condition of county employment,
promotion, job retention, a particular job or duty assignment, or any other action relating to
county employment. It shall be the policy of the county of Los Angeles to:

A. Dissuade such practices through communication, training and other appropriate
methods that will sensitize employees and all persons involved with the county work
force concerning sexual harassment issues;

B. Investigate all observed or reported instances of sexual harassment, and take
appropriate corrective action, including disciplinary action, when warranted:;

C. Provide an internal complaint process for employees who experience or witness a
violation of the sexual harassment policy which will protect employee confidentiality to
the extent legally permissible, shield the individual from retaliation, and allow for
appropriate corrective action. (Ord. 94-0074 § 2 (part), 1994.)

5.09.020 Sexual harassment defined.

Sexual harassment is defined as unwelcome sexual advances, requests for sexual favors
and/or other verbal or physical conduct of a sexual nature when:

A. Submission to such conduct is made either explicitly or implicitly a term or condition of
employment; or

B. Submission to or rejection of such conduct by an individual is used as a basis for
employment decisions affecting such individual; or

C. Such conduct has the purpose or effect of unreasonably interfering with an employee’s
work performance or creating an intimidating, hostile or offensive working environment.
(Ord. 94-0074 § 2 (part), 1994.)
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EXHIBIT N

Title 5 PERSONNEL
Chapter 5.09.010 through 5.09.030
SEXUAL HARASSMENT POLICY
Page 2 of 3

5.09.030 Responsibilities of county personnel.

A. County employees: All county employees are responsible for assuring that sexual
harassment does not occur in the Los Angeles County work environment.

Any employee who believes that she or he has been the object of or has been affected by
sexual harassment in county work situations, or who is aware of an occurrence of sexual
harassment, should report any such action or incidents to his or her supervisors,
department head, departmental affirmative action coordinator or the county’s affirmative
action compliance officer so that the matter can be promptly investigated and appropriate
corrective action considered.

B. Department heads: Each department head shall be responsible for promoting a work
environment free from sexual harassment in his or her department. Each department
head shall personally acknowledge his or her commitment to the county’s sexual
harassment policy by assuring that:

1. The county’s sexual harassment policy is disseminated to every employee in the
department;

2. All managers and supervisory personnel are held accountable for complying with
the county’s sexual harassment policy; and

3. A process for promptly responding to and resolving sexual harassment complaints
within the department is in place and is communicated to all employees.

C. Managers and supervisory personnel: Managers and supervisory personnel are
responsible for the prevention and correction of sexual harassment occurrences in their
areas of responsibility. Managers and supervisory personnel at all levels are
responsible for:

1. Ensuring that all employees in their areas of responsibility are aware of the county’s sexual
harassment policy;

2. Ensuring that all personnel decisions are made in accordance with this policy; and
3

Implementing and/or recommending immediate and appropriate corrective action when warranted.

D. Office of Affirmative Action Compliance (OAAC): The OAAC is responsible for the
following:
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EXHIBIT N

Title 5 PERSONNEL
Chapter 5.09.010 through 5.08.030
SEXUAL HARASSMENT POLICY
Page 3 of 3

1. Educating managers, supervisors and employees, and informing them of their rights
and responsibilities under the county’s sexual harassment policy;

2. Developing processes for conducting investigations of alleged violations and
advising management on corrective actions when such actions appear to be
warranted,

3. Investigating employee complaints of sexual harassment when filed with the OAAC:

4. Responding to charges of sexual harassment filed by county employees with state
and federal enforcement agencies; and

5. Investigating, at the request of a department head, employee complaints of sexual
harassment or complaints of other types of employment discrimination, harassment
or related misconduct prohibited by federal or state law, or County ordinance,
policy, or departmental regulation. (Ord. 2003-0040 § 1, 2003: Ord. 94-
0074 § 2 (part), 1994
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EXHIBIT N

SEXUAL HARASSMENT/DISCRIMINATION/RETALIATION
PROHIBITED FORM

A copy of this completed document must be forwarded to the Los Angeles County
Probation Department Contract Manager within five (5) business days of start of
employment. All staff assigned/working under the contract must complete a Sexual
Harassment/Discrimination/Retaliation Prohibited form. Please forward a copy as follows:

Los Angeles County Probation Department
Attn: Contracts & Grants Management Division
9150 East Imperial Highway, Room B-82
Downey, CA 90242

Sexual harassment is a form of unlawful sex discrimination, which is a violation of Title VII of the
Civil Rights Act of 1964, as amended, and Chapter 6 of the California Fair Employment and
Housing Act. Sexual harassment is defined as unwelcome sexual advances. requests for sexual
favors and/or other verbal or physical conduct of a sexual nature when:

Submission to such conduct is made either explicitly or implicitly a term or condition of
employment; or

Submission to or rejection of such conduct by an individual is used as a basis for
employment decisions affecting such individual; or

Such conduct has the purpose or effect of unreasonably interfering with an employee’s
work performance or creating an intimidating, hostile or offensive working environment

The County of Los Angeles has a policy that sexual harassment is unacceptable and will not be
tolerated. In addition, the County of Los Angeles has a policy that individuals should be educated
and informed of their rights and responsibilities. Based upon the existence of a contract, all
Contractors’ employees assigned under the contract shall receive sexual harassment training and
be familiar with policies and reporting procedures. Such training shall be provided by the
contractor and shall include the following at a minimum:

1. Definition of Sexual Harassment

2. Definition of Discrimination

3. Definition of Retaliation

4. Their Rights

5. Their Responsibilities

6. Procedure for Reporting Discrimination/Harassment/Retaliation with the Contractor

7. Procedure for Filing a Complaint of Discrimination/Harassment/Retaliation with the

Contractor
| have read and understand that as an employee of Phamatech, Inc. assigned
under the contract that | must receive the above referenced training. i
John Toma hereby confirm that | have received such training and information

on 07-30 , 20 09

NAME (PRINT): John Toma

POSITION: Busingss Pevelopment Manager
/

SIGNATURE: DATE: August 16, 2011
/ N M‘ r
NV
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EXHIBIT O
Title 2 ADMINISTRATION
Chapter 2.206.010 through 2.206.080
DEFAULTED PROPERTY TAX REDUCTION PROGRAM

Page 10of 3

Chapter 2.206 DEFAULTED PROPERTY TAX REDUCTION PROGRAM
2.206.010 Findings and declarations,

2.206.020 Definitions.

2.206.030 Applicability.

2.206.040 Required solicitation and contract language.

2.206.050 Administration and compliance certification.

2.206.060 Exclusions/Exemptions,

2.206.070 Enforcement and remedies.

2.206.080 Severability.

2.206.010 Findings and declarations.

The Board of Supervisors finds that significant revenues are lost each year as a result of taxpayers
who fail to pay their tax obligations on time. The delinquencies impose an economic burden upon
the County and its taxpayers. Therefore, the Board of Supervisors establishes the goal of ensuring
that individuals and businesses that benefit financially from contracts with the County fulfill their
property tax obligation. (Ord. No. 2009-0026 § 1 (part), 2009.)

2.206.020 Definitions.

The following definitions shall be applicable to this chapter:

A

B.

“Contractor” shall mean any person, firm, corporation, partnership, or combination thereof,
which submits a bid or proposal or enters into a contract or agreement with the County.
“County” shall mean the county of Los Angeles or any public entities for which the Board of
Supervisors is the governing body.

“County Property Taxes” shall mean any property tax obligation on the County's secured or
unsecured roll; except for tax obligations on the secured roll with respect to property held by
a Contractor in a trust or fiduciary capacity or otherwise not beneficially owned by the
Contractor.

“‘Department” shall mean the County department, entity, or organization responsible for the
solicitation and/or administration of the contract.

“Default” shall mean any property tax obligation on the secured roll that has been deemed
defaulted by operation of law pursuant to California Revenue and Taxation Code section
3436; or any property tax obligation on the unsecured roll that remains unpaid on the
applicable delinquency date pursuant to California Revenue and Taxation Code section
2922; except for any property tax obligation dispute pending before the Assessment
Appeals Board.

“Solicitation” shall mean the County’s process to obtain bids or proposals for goods and
services.

“Treasurer-Tax Collector” shall mean the Treasurer and Tax Collector of the County of Los
Angeles. (Ord. No. 2009-0026 § 1 (part), 2009.)
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EXRIBIT O
Title 2 ADMINISTRATION
Chapter 2.206.010 through 2.206.080
DEFAULTED PROPERTY TAX REDUCTION PROGRAM

Page 2 of 3

2.206.030 Applicability.

This chapter shall apply to all solicitations issued 60 days after the effective date of the ordinance
codified in this chapter. This chapter shall also apply to all new, renewed, extended, and/or
amended contracts entered into 60 days after the effective date of the ordinance codified in this
chapter. (Ord. No. 2009-0026 § 1 (part), 2009.)

2.206.040 required solicitation and contract language.

All solicitations and all new, renewed, extended, and/or amended contracts shall contain language
which:

A. Regquires any Contractor to keep County Property Taxes out of Default status at all times
during the term of an awarded contract;

B. Provides that the failure of the Contractor to comply with the provisions in this chapter may
prevent the Contractor from being awarded a new contract; and

C. Provides that the failure of the Contractor to comply with the provisions in this chapter may
constitute a material breach of an existing contract, and failure to cure the breach within 10
days of notice by the County by paying the outstanding County Property Tax or making
payments in a manner agreed to and approved by the Treasurer-Tax Collector, may subject
the contract to suspension and/or termination. (Ord. No. 2009-0026 § 1 (part), 2009))

2.206.050 Administration and compliance certification.

A. The Treasurer-Tax Collector shall be responsible for the administration of this chapter. The
Treasurer-Tax Collector shall, with the assistance of the Chief Executive Officer, Director of
Internal Services, and County Counsel, issue written instructions on the implementation and
ongoing administration of this chapter. Such instructions may provide for the delegation of
functions to other departments.

B. Contractor shall be required to certify, at the time of submitting any bid or proposal to the
County, or entering into any new contract, or renewal, extension or amendment of an
existing contract with the County, that it is in compliance with this chapter is not in Default
on any County Property Taxes or is current in payments due under any approved payment
arrangement. (Ord. No. 2009-0026 § 1 (part), 2009.)

2.206.060 Exclusions/Exemptions.
A. This chapter shall not apply to the following contracts:

1. Chief Executive Office delegated authority agreements under $50,000;

2. A contract where federal or state law or a condition of a federal or state program
mandates the use of a particular contractor;

3. A purchase made through a state or federal contract;

4. A contract where state or federal monies are used to fund service related programs,
including but not limited to voucher programs, foster care, or other social programs that
provide immediate direct assistance;
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10.

11.

12.

13.

14.

EXHIBIT O
Title 2 ADMINISTRATION
Chapter 2.206.010 through 2.206.080
DEFAULTED PROPERTY TAX REDUCTION PROGRAM

Page 3 of 3

Purchase orders under a master agreement, where the Contractor was certified at the
time the master agreement was entered into and at any subsequent renewal, extension
and/or amendment to the master agreement.

Purchase orders issued by Internal Services Department under $100,000 that is not the
result of a competitive bidding process.

Program agreements that utilize Board of Supervisors' discretionary funds;

National contracts established for the purchase of equipment and supplies for and by
the National Association of Counties, U.S. Communities Government Purchasing
Alliance, or any similar related group purchasing organization;

A monopoly purchase that is exclusive and proprietary to a specific manufacturer,
distributor, reseller, and must match and inter-member with existing supplies,
equipment or systems maintained by the county pursuant to the Los Angeles
Purchasing Policy and Procedures Manual, section P-3700 or a successor provision;

A revolving fund (petty cash) purchase pursuant to the Los Angeles County Fiscal
Manual, section 4.6.0 or a successor provision;

A purchase card purchase pursuant to the Los Angeles County Purchasing Policy and
Procedures Manual, section P-2810 or a successor provision;

A non-agreement purchase worth a value of less than $5000 pursuant to the Los
Angeles County Purchasing Policy and Procedures Manual, section A-0300 or a
successor provision; or

A bona fide emergency purchase pursuant to the Los Angeles County Purchasing
Policy and Procedures Manual section P-0900 or a successor provision;

Other contracts for mission critical goods and/or services where the Board of
Supervisors determines that an exemption is justified.

Other laws. This chapter shall not be interpreted or applied to any Contractor in a manner
inconsistent with the laws of the United States or California. (Ord. No. 2009-0026 § 1 (part),
2009.)

2.206.070 Enforcement and remedies.

A

B.

The information furnished by each Contractor certifying that it is in compliance with this
chapter shall be under penalty of perjury.

No Contractor shall willfully and knowingly make a false statement certifying compliance
with this chapter for the purpose of obtaining or retaining a County contract.

For Contractor's violation of any provision of this chapter, the County department head
responsible for administering the contract may do one or more of the following:

1.
2.
3.

Recommend to the Board of Supervisors the termination of the contract; and/or,
Pursuant to chapter 2.202, seek the debarment of the contractor; and/or,

Recommend to the Board of Supervisors that an exemption is justified pursuant to
Section 2.206.060.A.14 of this chapter or payment deferral as provided pursuant to the
California Revenue and Taxation Code. (Ord. No. 2009-0026 § 1 (part), 2009.)

2.206.080 Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. No. 2009-0026 § 1 (part), 2009.)
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EXHIBIT O

CERTIFICATION OF COMPLIANCE WITH THE COUNTY’S
DEFAULTED PROPERTY TAX REDUCTION PROGRAM

Company Name: Phamatech, Inc.

Company Address: 10151 Barnes Canyon Rd.

City: San Diego State: CA Zip Code: 92121
Telephone Number: 888-635-5840 Email Address: toma@phamatech.com
Solicitation/Contract For 6401004 Services: Drug Testing

The Proposer/Bidder/Contractor certifies that:

[XX]

[]

It is familiar with the terms of the County of Los Angeles Defaulted Property Tax Reduction
Program, Los Angeles County Code Chapter 2.206; AND

To the best of its knowledge, after a reasonable inquiry, the Proposer/Bidder/Contractor is not
in default, as that term is defined in Los Angeles County Code Section 2.206.020.E, on any
Los Angeles County property tax obligation; AND

The Proposer/Bidder/Contractor agrees to comply with the County’s Defaulted Property Tax
Reduction Program during the term of any awarded contract.

-OR-

| am exempt from the County of Los Angeles Defaulted Property Tax Reduction Program,
pursuant to Los Angeles County Code Section 2.206.060, for the following reason:

| declare under penalty of perjury under the laws of the State of California that the information stated above

is true and correct.

Print Name: John Toma Title: Business Development Manager

%ﬁﬂm : Date: August 16, 2011
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EXHIBIT P

MONTHLY REPORT

Date:

Contract:

MONTH and Year:

Instructions for monthly report:
e Due by the 7" of each month
e E-mail to Probation Director at
* Mail to Manager with Signature to: 200 W. Woodward Ave., Alhambra CA 91801

1. Number of Samples Received

Juvenile:

Adult Probationers:

Number of Positive tests for this month: Juvenile: Adult:

2. Testing Results received by Probation 72 hour average for every urinalysis submitted by
Probation staff.
Yes

No
If No, please explain:

3. Delivery of Services: i.e. pick up of urinalysis, turn around of specimens, training etc.

4. Additional Comments

Prepared by:

Signature Date:
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EXHIBIT Q

LIST OF PICK UP LOCATIONS

CAMP CLINTON AFFLERBAUGH
6631 NORTH STEVENS RANCH ROAD
LA VERNE, CA 91750

ANTELOPE VALLEY AREA OFFICE
42011 4th STREET, WEST, #1900
LANCASTER, CA 93534

ANTELOPE VALLEY - JUVENILE
321 EAST AVENUE, K-4
LANCASTER, CA 93535

CENTRAL ADULT INVESTIGATIONS
320 WEST TEMPLE STREET, #180
LOS ANGELES, CA 90012

CENTRAL JUVENILE HALL
1605 EASTLAKE AVENUE
LOS ANGELES, CA 90033

CENTRAL PLACEMENT
3965 SOUTH VERMONT AVENUE, 3RD FLOOR
LOS ANGELES, CA 90037

CENTINELA AREA OFFICE
1330 WEST IMPERIAL HIGHWAY
LOS ANGELES, CA 90044

CRENSHAW AREA OFFICE
3606 WEST EXPOSITION BOULEVARD
LOS ANGELES, CA 90016

EAST LOS ANGELES AREA OFFICE
4849 CIVIC CENTER WAY
LOS ANGELES, CA 90022

EAST SAN FERNANDO VALLEY AREA OFFICE
14414 DELANO STREET
VAN NUYS, CA 91401

FIRESTONE AREA OFFICE
8526 SOUTH GRAPE STREET
LOS ANGELES, CA 90001

FOOTHILL AREA OFFICE
300 EAST WALNUT STREET, #200
PASADENA, CA 91101

CAMP DAVID GONZALEZ
1301 NORTH LAS VIRGENES ROAD
CALABASAS, CA 91302

HARBOR AREA OFFICE
3221 TORRANCE BOULEVARD
TORRANCE, CA 90503

CAMP KARL HOLTON
12653 NO. LITTLE TUJUNGA CYN. ROAD
SAN FERNANDO, CA 91342

KENYON JUVENILE JUSTICE CENTER
7625 SOUTH CENTRAL AVENUE
LOS ANGELES, CA 90001

CAMP VERNON KILPATRICK
427 SOUTH ENCINAL CANYON ROAD
MALIBU, CA 90265

DOROTHY KIRBY CENTER
1500 SOUTH McDONNELL AVENUE
COMMERCE, CA 90022

LONG BEACH AREA OFFICE
415 WEST OCEAN BOULEVARD
LONG BEACH, CA 90802

CAMP JOHN MUNZ
42220 NORTH LAKE HUGHES ROAD
LAKE HUGHES, CA 93532
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NORTHEAST
1601 EASTLAKE AVENUE, ROOM 3
LOS ANGELES, CA 90033

NORTHEAST JUVENILE JUSTICE CENTER
1601 EASTLAKE AVENUE, ROOM 3
LOS ANGELES, CA 90033

CAMP JOSEPH PAIGE
6601 NORTH STEVENS RANCH ROAD
LA VERNE, CA 91750

POMONA VALLEY AREA OFFICE
1660 WEST MISSION BOULEVARD
POMONA, CA 91766

RIO HONDO AREA OFFICE
8240 SOUTH BROADWAY
WHITTIER, CA 90606

SAN GABRIEL VALLEY AREA OFFICE
11234 EAST VALLEY BLVD., #302
EL MONTE, CA 91731

SANTA MONICA AREA OFFICE
1725 MAIN STREET
SANTA MONICA, CA 90401

SOUTH CENTRAL AREA OFFICE
200 WEST COMPTON BLVD., #300
COMPTON, 90220

VALENCIA AREA OFFICE
23759 VALENCIA BOULEVARD
VALENCIA, CA 91355

VAN NUYS - COMMUNITY CENTER
7100 VAN NUYS BLVD., #214
VAN NUYS, CA 91405

VAN NUYS - HAYNES
14540 HAYNES STREET
VAN NUYS, CA 91411

EXHIBIT Q
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EXHIBIT R

CONTRACT DISCREPANCY REPORT

TO:
FROM:
DATES: Prepared:

Returned by Contractor:

Action Completed:

DISCREPANCY PROBLEMS:

Signature of County Representative Date

CONTRACTOR RESPONSE (Cause and Corrective Action):

Signature of Contractor Representative Date

COUNTY EVALUATION OF CONTRACTOR RESPONSE:

Signature of County Representative Date

COUNTY ACTIONS:

CONTRACTOR NOTIFIED OF ACTION:
County Representative's Signature and Date

Contractor Representative’s Signature and Date
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